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This Declaration of Restrictions, Protective, ¢ venants
and Conditlons Restrictions is made this day of
1992, by DOLORME, 1INC, an Oregon Corporation,
referred to as "Declarant".

herelna

WHEREAS, Declarant is the owner of the real property
described in Exhibit "A", attachéd hereto and incorporated herein
‘by reference. Declarant intends by this Declaration +to impose
upon the Properties mutually beneficial restrictions under a
general plan of improvement for the benefit of all -owners of
residential property within PARK PLACE, the planned unit
development made subject to this Declaration and amendments
thereto by the recording of this Daclaration. Dedlarant desires
to establish a method for the administration, malntenanca,
preservation, use, and enjoyment of such Properties as are now or"
may hereafter be subjected to this Declaration;’

NOW THEREFORE, Declarant hereby declares. that all the
Properties descrlbed in Exhibit "a" and any additiorial property
as may by subsequent amendment  be added te and subjeécted to-this. -
. . Declaratick shall be held, sold, and conveyed subject to . the
4 following easements, restrlctlons, covenants, and conditions .
ot ' which shall run w1th the real property subjected to this

i Declaration and which shall be binding on all parties having any
right, title, or interest in the described Properties or any part’
thereof, their helrs, Successors, Successors-in-title, and
assigns, and shall inure to the benefit of each owner thereéof.

ARTICLE I: DEFINITIONS

Section 1. "Additional Land" "shall mean anhd refer to
additional real property subject to Declarant’s unilateral right
of annexation as provided elsewhere in this Declaration, which
property is more particularly described in Exhibit "Bv, attachad
hereto and incorporated threughout this Declaratiocn by reference.

Section 2. "Area of Comron Responszblllty" shall mean and'
refer to the Common Area;, together with those areas, if any,
within or upon a Lot, the maintenance, repair, or replacement of
wkich is the resgon51b11lty of the Assocjiation. :

Section 3. MBylaws" shall refer to the Bylawa of PARK PLACE
ASSOCIATION, INC.
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Section 4. “Common Area" shall mean all real and rersonal
property now or hereatfter owned by the Association for the common
use and enjoyment of the Gwners which shall be conveyed to the
Association. The initial common area is as shown on the plat of
PARK PLACE. The Declarant makXes no representation about
providing additional common areas or any additional improvements
in the Common Area.

.

Section 5. "“Common Expenses® shall mean and include the
actual and estimated expenses of operating the Associaticn,

* including any reasonable reserve, all as may be found to be 5 |
Doy necessary and appropriate by the Board pursuant to the |5
s Declaration, the Bylaws, and the Articles of Incorporation of the e

Association. B |

Section 6. "Eligible Mortgage Holder" shall mean a holder,
; _ insurer, or guarantor of a first mortgage on a unit who has
b 1 requested notice of certain mpatters from the Association as
% hereinafter and in the Association's By-laws provided.

Section 7. ™"Eligible Votes® shall mean those votes availabla
% te be cast on the issue at hand. 3 vote which is for any reason
ek suspended is not available to be cast.

Section 8. ™"Lot" shall mean a portion of the Properties
other than the Common Area intended for any type of indeépendent
4 ownership and use as may be set out in this Declaration and as
: shall be shown on the plats of survey filed with this Declaration
or amendments thereto. Where the context indicates or requires,

the term Lot includes any structure on the Lot.

- Section 9. ™ ajority" means those eligible votes, Ouwners,
= or other groups as the context may indicate totalling wore than
< S fifty (503) percen.. of the total eligible number.

Section 10. "Member"™ shall mean and refer to a Persen or

entity entitled to membership in the Association, as provided
herein.

Section 11. "Mortgage® means any mortgage, deed to secure
debt, and any and all other similar instruments used for +the
purpose of conveying or encumbering real property as security for
the payment or satisfaction of an obligation.

Section 12. "“Mortgagee®™ shall include a beneficiary or
holder of a deed of trust, as well as a mortgagee.

Section 13. *Mortgagor" shall include the trustor of a deed
of trust, as well as a mortgagor.
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Section 14. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of any Lot which
is part of the Properties, but excluding any party holding the

fee simple title merely as security for the performance of an
obligation. Owner shall include the Declarant,

Section 15. “Parson" means a natural person, a corporation,
a partrnership, trustee, or other legal entity.

Section 16. "Property or Proparties* shall mean and refer to
the real property described on Exhibit "A® of this Declaration

and such additional real property ae may be added in accordance
with this Declaration.

Section 17. "Residential Unit* shall mean a structure
situated upon a portion of the Properties intended for any type

of independent ownership for use and cccupancy as a residence by
a single family,

For the purposes of this Declaration, a Residential Unit
shall come into existence when substantially complete or upon the
issuance of a certificate of occupancy by the appropriate agency
of Deschutes County or other local governmental entity.

Section 18. “Subsequent Amendment" shall mean an amendment
to this Declaration which adds additional property to that
covered by this Declaration. Such Subsequent Amendment may, but
is not required to impose, expressly or by reference, additional
restrictions and obligations on the 1land submitted by that
Amendment to the provisions of this Declaration. . )

ARTICLE II: PROPERTY RIGHTS

Section 1. OWNER’S EASEMENT OF ENJOYMENT. Every Owner shall
havé a right and easement of ingress and egress, use and
enjoyment in and to the Common Area which shall be appurtenant to

and shall pass with the title to every Lot, subject to the
following provisions:

{(a) The right of the Association to charge
reasonable admission and other fees for the use of any
facility now or bhereafter situated or constructed upon

the Common Area and to impose reascnable limits on the
number of guests who may use the facilities;

(P} The right of the association to suspend an
Owner’s voting rights and the right to use any of the
facilities for any period during which any assessment of
the Association against that Owner’s Lot remains unpaid,
and for any infraction by an Owner of the Association’s
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rules and regulations for the duration eof the infraction
and for an additional period thereafter not to exceed
thirty (30) days;

(c) The right of the Declarant, with regard to the
Properties which may be owned for the purpose of
development, to0 grant easements in and to the Common
Area contained within the respective Properties +¢ any
pPublic agency, authority, or utility for such purposes -
as benefits only the FProperties or portions thereof -and
Owners or Lots contained therein;

{d) The right of the Association to borrow money
for the purpose of improving the Common Area, or ahy’
portion +thereof, for acguiring additional Common Area,
or for constructing, repairing, ¢r improving any
facilities located or to be located thereon, and to give.
as gecurity for the payment of any such loan a mortgage
conveying all or any peortion of the common Area,
provided 80 percent (80%) of each Class of. members’
present at a meeting called for such purpose shall
approve; providéed, however, the lien and' encumbrance of
any such mortgage given by the Association shall be
subject and subordinate to any and all rights,
interests, optlons, easemants, and - privileéges reserved
or established -in this bDeclaratiocn for the benefit of
Declarant or any Owner, or the holder ¢f any mortgédge,
irrespective of when executed; given by Detlarant or -any
Owner encumbering any Lot or other property 1ocated
within PARK PLACE; and

{e) The right of the Association to dedicate or
transfer all or any portion of the Common Area te any
public agency, authority; or utility for such purposes -.
and subject to such conditions as may be agreed o - by .
the members of the Association. No such dedication or
transfer shall be effective unless an instrument
agreeing to such dedication or transfer ' has been
approved (i) by -at least eighty percent (80%) of the.
votes which those Class A members of the Association
which are present or represented by proxy are entitled
to cast at a meeting duly called for such purpose,  and
{(ii) by the Class B menber of the Asscciation, so long
as such membership shall exist,

Article IT, Section 1(¢) may not be amended without the .
written consent of Declarant.

Section 2. DELEGATION OF USE. Any Ownetr may delegate, in
accordance with the By-laws of the Association and sgubject te
reasonable rules, regulations, and limitations as may be adopted
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in accordance therewith, his or her right of enjoyment to the
Common Area and facilities to the members of his or her family,
tenants, and social invitees and shall be deemed to have nmade a
delegation of all such rights to the occupants of any leased Lot.

Section 3., OWNER'S RIGHT TO INGRESS, EGRESS, AND SUFPORT.
Each Owner shall have the right to ingress and egress over, upon,
and across the Common Area necesgary for access to his or her Lot
and shall have the right to lateral support for his or her Lot,
and such rights shall be appurtenant to and pass with the title
to each Lot.

Section 4. USE OF I1OTS. Except as may be otherwise
expressly provided in this Declaration, each Lot shall be used
for residential purposes only as a residence; no trade or
business of any kind may be conducted. Lease or rental of a Lot
or any building thercon for residential purposes shall not be
considered to be a vieolation of this covenant, so long as the
lease is in compliance with reasonable riles and regulations as
the Board of Directors may promulgate. Any lessee or tenant
shall in all respects be subject ta the terms and conditions of
this Declaration, the By-laws, and the rules and regulations
adopted hereunder. '

Without the prior written consent of the Assoclatlon s
Board of Directors, nothing shall be done or kept on any Lot eor
on the Common Area or any part thereof to increase the rate of
insurance on the Properties or any part thereof ‘over what' the
Association, bit for such activity, would pay. Noxiocus,
destructive, or offensive activity, or any activity. constituting.
an unreasconable source of annoyarice, shall -not be conducted on
any Lot or on the common Area or any part thereof, and the
Association shall have standing to initiate legal proceedlngs to
abate such activity. Each Ouner shall refrain from -any - act or
use of his or her Lot which could reasonably cause embarrassment,
discomfort, or annoyance to other Owners, and the Beard of
Directors shall have the power to make and to enforce reasonable
rules and regulations in furtherance of this provision.

Section 5. TUSE OF COMMON AREA. No plaiiting or gardening
shall ke done, and no fences, hedges, or walls shall be erected
or maintained upon the Common Araa or upon any Lot, excépt in
accordance with +the initial construction of the improvements
located thereon or as approved by the Associatipn's; Board of
Directors or their designated representatives. No antennas nay
be érected upon the Property. Except for the right of 1ngress and
egress, the Owners of Lots may use the property outside their
respective Lots only in accordance with reasonable regulations as
may be adapted by the Association’s Boeard of Directors or as is
expressly provided herein. It is expressly acknowledged and
agreed by all parties concerned that this Section is for the
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mutual benefit of all Owners and ie necessary for the protection
of ali Owners.

Section 6. RULES AND REGULATIONS. The Board of Directors
may establish reasonable rules and regulations concerning the use
of the Comsnon Area, facilities located thereon, and individual
Lots. Copies of such regulations and amendments thereto shall
be furnished by the Association to all Owners prior to the rule’s
effective date. Such regulations shall be binding upon the
Owners, their families, tenants, guests, invitees, and agents
until and unless such requlation, rule, or requirement shall he
specifically overruled, cancelled, ox medified by thé Board or
the Association in a regular or special meeting by the vote of
Class A merbers holding a majority of thé total votes in the
Association and by the vote of the Class B mnember, so long as.
such membership shall exist. The Board shall have the authority
to impose reasonable monetary fines and other sanctions, amnd
monetary fines may be collected by lien and foreclosure as
provided in Article XI. ' :

Secticn 7. DECLARANT’S RESERVED EASEMENT. . Notwithstanding
any provisions contained in the Declaration to the contrary,
Declarant hereby expressly reserves unto . itself and its
successors and assigns a nonexclusive, perpetual right,
privilege, and easement - with respect to0 PARK PLACE for the
benefit of Decdlarant, its successors, and assigns over, under,
in, andfor on PARK PLACE, without obligation and without chafge
to Declarant, for the purposes of construction, installation,

relocation, development, sale, maintenance, repair, replacenent,
use, and enjoyment, and/or otherwise dealing with PARK PLACE ahd

any other property now owned or which may in the future be owned

by Declarant (such other property is hereinafter referred to as -

Additional Property). The reserved easement shall constitute a
burden on the title to PARK PLACE and specifically includes, but
is not limited to:

(a) The right of access, ingress, and egress for
vehicular and pedestrian traffic over, under, on or in
PARK PLACE; and the right ta tie into any portion of
PARK PLACE with driveways, parking areas, and walkwavs;
and the right to tie into and/or otherwise connect and
use (without a tap-on or any other fee for so doing),
replace, relocate, maintain, and repair any device which
provides utility or similar services, including, without
limitation, electrical, telephone, natural gas, water,
sewer, and drainage lines and facilities constructed or
installed in, on, under, and/or over PARK PLACE; and

(b} The right to construct, install, replace,
relocate, maintain, repair, use, and enjoy signs, model
residences, sales offices, construction offices and
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business offices as, in the sole opinion of Declarant,
may be required, convenient, or incidental to the
construction and sale by Declarant of residences in PARK
PLACE or in any portion of the Additional Propexrty.

{c} ©No rights, privileges, and easements granted
or reserved herein shall be merged inte the title of any
property, including, without limitation, PARK PLACE, but
shall be held independent of such title, and no such
right, privilege, or easement shall be surrendered,
cénveyed, or releasad unless and until and except by
delivery of a guitclaim deed from Peclarant releasing
such right, privilege, or easement by express reference
thereta.

This Section may not be amended without +the written
consent of Declarant.

Saction 8. SEWER CONNECTION. Each owner shall be
responsible for connecting his or her Lot to the City of Baend
Sewer system when such system has been extended to the PARK PLACE
developnent. This responsibkility shall include any and all
costs, hook-up fees or other charges appurtenant to such sawer,.
connection.

ARTICLE III. RESTRICTIONS ON USE OF RESIDENTIAL LOTS

Section 1., AERIALS AND ANTENNAS. No radie or television or
other aerial, antenna, dish, tower, or other transmitting or
receiving structure, or support therecf, shall be erected,
installed, placed or maintained wunless so erected, installed,
placed or maintained entirely within the enclosed portlon of the
individual Residential Unit.

Section 2. EXTERICR LIGHTING. No exterior lightihg fixture
{other than standard fixtures approved by the Design Review
Committee or jnstalled by Declarant) shall be installed within or
upon any Lot without adeguate and proper shielding of the
fixture. No lighting fixture shall be installed that may become
an annoyance or a nuisance to owners or cccupants of adjacent.
properties. All modifications of exterior 1lighting must be
approved in writing by the Design Review Committee, in advanca,
as provided herein.

Section 3. STORAGE AND PARKING OF VEHICLES. There shall be
no outside sterage or parking upon any Lot or the Common Area  of
any automobkile, commercial vehicle, truck, tractor, mobile home
or trailer (either with or without wheels), camper, canper
trailer, boat or other watercraft, boat trailer, or any other
transportation device of any Yind, except for Owmners within the
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parking spaces in the Owner'’s garage and for visitors temporarily
parking in spaces and in accordance with rules and regulations
designated and promulgated by the Board. No owners or tenants
shall repair or restore any vehicle of any kind upon any Lot or
Common Area, except for emergency repairs, and then only to the
ektent necessary to enable novement thereof to a proper repair
facility. No garage way be altered in such a manner that the
mnber of automobiles which may reascnably be parked therein
after the alteration is less than the number of automobiles that
could have been reasonably parked in the garage as originally
constructed.

Section 4. PETS. No animals, Llivestolk, or pouitry of any
kind shall be raised, bred or képt or permitted within any Lot
other +than a reaschable nunber of houséhold pets which are not
kept, bred or raised for commercial purposes and which are-
reasonably controlled so as not to be a nuisance. No pit bulls
shall be al)lowed on any Lot. Any inconvenience, damage ox
unpleasantness caused by such pets shall be the responsibility of
the respective owners thereof. No dog shall be permitted to roam
PARK PLACE unattended, and all dogs shall be kept on a leash
while outside the Lot of their Owner. An Owner or resident may
be required to remove a pet upon receipt of the third -notice in .
writing from the Association Board of Directors of violations of
any rule, regulation or restriction governing pets within PARK
PLACE. . ST

Section 5. STRUCTURES PERMITTED. No improvements shall he - -
erected or permitted to remain on any Lot except improvements
containing living units and improvements norimally Aaccessory
thereto. The foregoing provision shall not exclude construction. -
of a private greenhouse, storage unit, private swimming pool, or
stricture for the storage of a boat apd/or camping: trailer for ..
personal use, provided the location of such structure is in
conformity with applicable City of Bend and Deschutes County
ordinances, is compatible in design and deceration with the
dwelling structure constructed on such Lot, and has been approved

by the Design Review Committee.

Section 6. RESIDENTIAL USE. Lots shall only be used for
residential purposes. Except with the consént of the Board  of
Directors of the Association, and as allowed by applicable City
of Bend or Deschutes County ordinances, '~ no trade, craft, "
business, profession, commercial or similar activity of any kind
shall be conducted on any Residential Lot, nor shall any goods,
eruipment, vehicles, materials or suppliss used in connection
with any trade, service or business be kept or stored on any Lot.
Nothing in thie paragraph shall be deemed to prohibit (a)
activities relating to the rental or sale of living units, (b)
the right of Declarant or any contractor of home builder to
construct living units on any Lot, to store construction
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materials and equipment on such Lots in the normal course of
construction, and to use any living unit as a =sales or rental
office or model home or apartwment for purposes of sales or rental
in PARK PLACE, and {c) the right of the Owner of a Lot to
maintain his professional personal library, keep his personal
business or professional records or accounts, handle his pereonal
business or professional telephone calls or cenfer with business
or professional associates, clients or customers, in his living
unit. The Board of Directers shall not approve commercial
activities otherwise prohibited by this paragraph unless tha
Board of Directors determines that only normal residential
activities would be observable cutside of the 1living unlt and
that the activities would not be in vioclation of applicable city
of Bend or Deschutes County ordinance.

Section 7. OFPENSIVE OR UNLAWFUL ACTIVITIES. Ko noxious or
offensive activities shall be carried on upon any Lot or Common
Area, nor shall anything be done or placed on any Lot or Common
aRea which interferes with or jecpardizes the enjoyment of other
Lots or the common Areas, or which is a source of annoyance to
residents. No unlawful use shall be made of a Lot nor any part
thereof, and all valid laws, zoning ordinances and regulations of
all governmental bodies having Jjurisdiction thereof, shall be
observed. without 1limiting the generality of the foregoing, no
heat pump or other heating, wventilating or air conditiching
equipment, the operation of which produces noise at a level
higher than 80 decibels, as measures at the lot line; shall’' be
allowed on any Lot or living unit.

Section B. MAINTENANCE OF STRUCTURES AND GROUNDS. EBach
Owner shall maintain such Oowner’s Lot and impreovements theréon in
a clean and attractive condition, in good repair. Such
maintenance shall include, without limitation, painting, repair,
replacement and care for roofs, gutters, downspouts, exterior
building surfaces, walks and other exteridr improvements and
glass surfaces. In addition, each Owner shall keep all shrubs,
trees, grasé and plantings of every kind on such Owner’s Lot
neatly trimmed, properly cultivated and free of trash, weeds and
other unsightly material. Damage caused by - fire, flood storm,
earthquake, riot, vandalism, or cther causes shall likewise be
the responsibility of each Owner and shall be repalred within a
reagonable period of time.

Section 9. PARKING. Parking of hoats, trailers,
motorcycles, trucks, truck campers, or other recreational vehicle
or eguipment and vehicles in excess of 8,000 pounds gross vehicle
weight shall not be allowed on any part of PARK PLACE nor on
public streete adjacent thereto, excepting only Wwithin areas
designated for such purposes by the Board of Directors of the
Association or within the confines of an enclosed garage or
screened area, the plans of which comply with applicable City of

- 9 - DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS & CONDITIONS (RSL:RIQUO4)

Lovlen B Lyrch

v I

49 N.W. Creenwood  P.O. Box 1131 Bend, Oregon 97709-1151 (503} 352-4321 Fax {503} 359-3336




256 = 1063

Bend and Deschutes County ordinances, shall have been reviewed
and approved by the besign Review committee pricr to
construction, and no portion of the same may project beyond the
screened area.

Section 10. VEHICLES IN DISREPAIR. No Owner shall permit
any wehicle which is in an extreme state of disrépair to be
abandoned or to remain parked upon any Lot or on the Common Area
or on any street for a pericd in excess of forty-eight (48)
hours. A vehicle =shall be deemed in an "extreme state of
disrepair® when the Board of Directors reasonably deteriirnes that
its presence offends occupants of the neighborhood.” Should any -
Owner fail to remove such vehicle within five (5) days following
the date on which notice is mailed to him by the Associatien, the
Association may have the vehic¢le removed from PARK PLACE and
assess the expense of such removal to the Owner.

Section 11. SIGNS AND MAILBOXES, No signs or mailboxes
shall be eracted or maintained on any Rasidential Lot  except
signs of mailboxes which are approved as to appearance -and.
locatien by . the Design Review Comnmittee, The restrictions
contained in this paragraph shall net apply to: The placement
by the Declarant or Declarant’s agent of one or more signs
identifying the mnameée of the Declarant and/or the location of a
5ales office or model home. . ;

Section 12. RUBBISH AND TRASH. RNo Lot or part of the common
Area shall be used as a dumping ground for trash or rubbish of

any kind. A}) garbage and othér waste shall be kept in

appropriate sanitary containers for prdper dispesal and- out of
public view. Yard rakings, dirt and other material resultzng
from lamdscaping work shall not be dumped onte streets or. Common
Areas or on any Lots. A11 wunimproved ILots shall be kept in a
neat and orderly condition, free of brush, vines, weeds and other
debris, and grass thereon shall be cut or mowed at sufficient
intervals to prevent creation of a nuisance or fire hazard. -If

any default under this Section exists for a period longer than .
ten days after written notice of such default is mailed to the
responsible Owner by the Association, the Association shall have,
in addition to any other rights under this Declaration, or at 1aw'
or in equity, the remedies specified in this agreement.

Section 13. COMPLETION CF GONSTRUCTION. The construction of
any building on any Lot, including painting and all exterior
finish, shall be completed within one (1) year from the beginning
of construction so as to present a finished ~appearance when
viewed from any angle. In tha avent of undue hardship due to
weather conditions, this provision may be extended for a
reasonable length of time upon written approval from the Design
Review Committee. The building area shall be kept reasonably
clean and in workmanlike order during the construction period.
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Section 14. LANDSCAPE COMPLETION. All landscaping must be
completed within sixty (60) days from the date of occupancy of
the living unit constructed thereon. in the avent of undue
hardship due to weather conditions, this provision may ke
extended for a reasonable length of time upon written approval of
the Design Review Committee,

Secticn 15. TEMPORARY  STRUCTURES. No structure of a
temporary character, trailer, basement, tent, shack, garage, barn
or other outhuildings shall be used on any Lot at any time as a
residence either temporarily or permanently.

Section 16. HEDGES AND PLANTINGS ALONG LOT LINES. No hedges
or plantings along Lot lines shall be installed without. prior
approval of the Design Review Committee.

Section 17. SERVICE YARDS. Service yards (garbage, fuel
tanks, cletheslines, etc.) shall be completely Screened so that
the elements screened are not visible at any time from the street
or any adjoining property.

Section 18. SETBACK, MAXIMUM HEIGHT AND MINIMUM YARD
" REQUIREMENTS. Each Lot shall be subject to the setback, maximun
height, and minimum yard requirements showm on the recorded plat.
on which such Lot is included or which are established by
Deschutes County or other govermmenta) entity with Jurisdiction

over each such Lot and to any land use review procedure
established ky Deschutes Céunty of othar government entity with
jurisdiction over Such Lot for review and approval of variance
from such requirements. In addition, all Lots are subject to any
more restrictive setback, maximum height or minimum yard
reguiremants as are established from time to timé by the Desiqn
Review Committee. Deschutes County hasz established certain
maximum height and mninimum yard reguirements as a condition of
approval of the Initial Developnment. Noe improvement ~ ghall . he
constxucted or wmaintained in violation of any setback, maximum
height or minimum yard requirement, except with the written
consent of the Design Review Committee and any applicable
Deschutes County approval.

Section 15, TRANSIENT RENTAL USE. No owner or owners of ahy
unit within PARK PLACE shall be permitted to rent their unit to
any person or persons for transient occupancy which shall be for
a period of 30 days or less. & rental shall be defined as the
usa or possession or the right to use or possess for lodging or
sleeping purposes any unit in PARK PLACE and rent shall mean the
consideration charged whether or not received by the owher for
the occupancy of the unit any money, goods, labor, credits,
property or other consideration valued in money without any
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deduction. Transient use shall not include a rental of any unit
for a period of in excess of 30 consecutive calendar days.

Section 20. FIREARMS AND HUNTING. No firearms or hunting of
any kind shall be aliowed on the property or to be discharged on
the property.

ARTICLE IV. MEMBERSHIP AND VOTING RIGHTS

Section 1. MEMBERSHIP. Every petson or entity who is the
record owner of a fee or undivided fee  interest  in any
Residential Unit that is subjeet to tlils Declaration shall be
deemed to have a membership in the Association. Membership shall
be appurtenant to and may not be separated from such ownership.
The foregoing is not intended to include persans who hold an
interest merely as security for the performance of #n obligatien;
and the giving of a secarity interest shall nét terminate the
owner’s membership. No Owner, whether one or more persons, shall
have more than one (1) membership per Residential Uhit owned. In
the event the Owner of a Residential Unit i= mgre than one
person or entity, votes and rights of use and enjoyment shiall be
as provided herein. The rights and privileges of membership, -
including the right to vote, may be exercised by a Member or the
¥ember’s spouse, but in no event shall more than oneé (1) vote for
each class of membership applicable to a partlcular Residential
Unit be cast for each Residential Unit.

- Section 2. ‘VOPING.  The Assbciation shall have two {2)
classes of membership, Class A and Class B, as follows:

() Class A. Class A Members shall be all
Owmers with the exception of the Class B Hemhers if any.

Class A Members shall be entitled or all issues to
one (1) vote for each Residential Unit in which they
hold the jinterest required for membership by Section 1
herect; there shall be only one (1) vote per Residential
Unit Lot; provided, however, no vote shall be cast ar
counted for any Residential Unit not subject  to
agsegsment. When more than one parson or entity holds
such interest in any Residential Unit Lot, the vote for
such Residential Unit shall be exerc1sed as those
persone or entities themselves determine and advise the
Secretary of the Association prior to any meeting. 1In
the absence of such advice, the Residential Unit Lot’s
vote shall be suspended in the event more than one.
person or entity seeks to exercise it.

Any Owner of Residential Units which are leased
may, in the lease or other written instrument, assign
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the voting right appurtenant to that Residential Unit to
the lessee, provided that a copy eof seuch instrument is
furnished to the Secratary prior to any meeting.

(b) Clagsa B. Class B Mambera shall bhé the
Declarant anad any successor of Daclarant who takes title-
for the purpose of development and sale and who is
designated as such in a recorded instrument é&xecuted by
Declarant. The ¢Class B Member shall originally be
entitled to fifty-two (52) vetes; this number shall be
decreased by one (1) vote for each Class A Mewmber
existihg at any one time. The Class B membership shall
terminate =nd become converted to Class A membership
upon the happening of the earlier of the following:

(i} wheh the total outst&nding'class A
votes equal or exceed twenty-six (26);

(ii) January I, 2004; or

(iii) When in its discretion, the Declarant
so determines.

From and after the happening of these . events,
whichever éccurs earlier, the Class B Member shall be
deemed to be a Class A Member entitled to one 1) vote
for each Residential Unit in which it holds the interest
required for membership under Section 1 hereof. At Such
time, the Declarant shall call a meeting, as provided in
the By-laws of the Association for special weetings,. .to
advise the membership of the termination of Class B
status. '

Section 3. TRANSFER OF ADMINISTRATIVE RESPONSIBILITY. On

June 15, 1995, or not later than 120 days after lots representing -

75 percent of the votes have been conveyed, whichever shall first
occur, Déclarant shall call a meeting for the purpese of. turning
over administrative responsibility for the community to the-
Association. Notice shall be as provided in the By-Laws. At the
meeting, the Declarant shall turn over to the Association’ the
responsibility for the administration of the community and the
Association shall accept the administrative responsibility - from

the Declarant as provided in ORS 94.616. Not later than the 60th

day after the Declarant has conveyed the lots represeénting 50
percent of the votes in the community, the Declarant shall call a
meeting of owners for the purpose of selecting a transitional
advisory committee to assist in the transfer of administrative
anthority.
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ARTICLE V. MAINTEWNANCE

Section 1. ASSOCIATION’S RESPONSIBILITY: The A=ssociation
shall maintain and Xeep in good repair the Area of Common
Responsibility, such maintenance to ke funded as hereinafter
provided. This maintenance shall include, but not be limited to,
maintenance, repair and replacement, subject to any insurance
then in effect, of all landscaping and other floral, structures,
and 1mprovements situated upon the Area of Common Responsibility.

Section 2. OWNER’S RESPONSIBILITY: Except as prov1ded in
Ssection 1 of this Article, all naintenance of the Lot and all -
part of the residence thereon shall be the responsibility of the
Owner, and each Owner shall maintain and keep in good rapalr such
property and improvements.

Section 3. PARTY WALLS:

{(a} General Rules of Law_to Appily. Each wall
built as a part of the original construction of the
Units which shall serve and separate any two (2)
adjoining Units shall constitute a party wall and to
the extent not inconsistent with the provisions of this.
Section, the general rules of law regarding party walls
and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

. (B) Sharing of Repair and Maintenance, the cost
of reasonable repalr and malntenance of a patrty wall
shall be shared by the Owners who make use of the wall
in equal proportions. :

(c} Damage and Destruction. If a party wall is
destroyed or damaged by fire or other casnalty, then to
the aextent that such damage is not covered by insurance
and repaired out of the proceeds of insurance, any owner
who has used the wall may restore it, and if the other
Owner or Owners thereafter make use of the wall, they"
shall contribute to the cost of restoration thereof in
egual proportions without prejudice, however, to the
right of any such Owners to call for a ldrger
contribution from the others under any rule of law
regarding liability for negligent or willful acts o
anisslons.

(d) Weatherproofing. Notwithatanding any other
prov;s;on of this Section, to the extent that such
damage is not covered and paid by the insurance provided
for herein; an Owner who by negligent or willful acts
causes any party wall to be exposed to the elements
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shall bear the whole cost of furnishing the necessary
protection against such elements,

{(e) Right to Contribution Runs with Land., The
right of any owner t¢ contribution from any other owner
under this Section shall be appurtenant tc the land andg
shall pass to such owner’s successors—in~title.

ARTICLE VI. INSURANCE

Section 1. INSURANCE: The Association’s Board of Directors,
or its duly authorized agent, shall have the authority to and
shall obtain insurance for all insurabléa improvemsnts on the
Common Area, subject to this Declaration, assume the insurance
responsibility for the Properties subject teo this Declaration
against loss or damage by fire or other hazards, including
extended coverage, vandalism, and malicious mischief. this-
insurance shall be in an amount sufficient to cover the full
replacement cost of Aany repair or reconstruction in the event of

damage or destructlon from any such hazard.

In addition to casualty insurance on the common Area,. .
the Association may, but shall not under any circumstances be
obligated to, oObtain and continue in effect adequate blanket
all~risk casualty insurance in such form as the Boaid of
Directors deemed appropriate for the Ffull replacement cost of all
structures an the- R251dent1al Unit Lots.

The Board shall also obtain a publlc liability pollcy
covering the Common Area, the Associatlon, and its Members for’
all damage or injury caused by the negligence of thée -Associaticon
or any of its Members or agents. Premium$ for all insurance on
the Common Area shall be comiion expenses of the Associatior. The
policy may contain a reasopable deductible, and the amount
thereof shall be added to the face amount of the policy .in
determining whether the insuranca at least equals the full
replacement cost. ’ ’ ’ ’

In additien to the other insurance required by this

Section, the Board shall obtain, as a common expense, workerss -

compensation insurance, if a&and to the extent necessary, and a
fidelity bond or bonds on directors, officers, employees, and -
other pérsons handling or responsible for the Association’s
funds. The amount of fidelity coverage shall be determined in
the directors’ best business judgment, but may not be less than
three 3 months’ assessments, plus reserves on hand. Bonds shall
contain a waiver of all defenses based upon the exclusion of
persons serving without compensatian and may not be cancelled or
substantially medified without at least ten (10) days’ prior
written notice to the Association. :
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Section 2. INDIVIDUAL INSURANCE. By virture of taking title
to a Residential Unit subject to the terms of this Declaration,
cach Owner covenants and agrees with all other Owners and with
the Association that in the event that the Association does not
carry blanket all-risk casualty jnsurance on the Residential Unit
Lots and structures constructed thereon as provided for in
Section 1 of this Article VI, (as they are not obligated to do}
each individual Owner shall carry such insurance. Each
individual Owner further covenants and agrees that in the event
of a partial less or dawmage and destruction resulting in less
than total destruction, the individual Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a
panhner consistent with the original construction. In the event
that the structure is totally destroyed and the individual Cuner
determines not to rebuild or to reconstruct, the individual Owner
shall clear the Residential Unit of all debris and return it te
substantially the natural state in which it existed prior to the
beginning of censtruction. ' _

ARTTICLE VII. ANNEXATION OF ADDITIONAL PROPERTY -

Section 1. ANNEXATION WITHOUT APPROVAL OF = CLASS A
MEMBERSHTP. As the owner therecf or, if not the ownar, with the
consent of the owner thereof, Declarant shall have the unilateral
right, privilege, and option, from time to time at any time until-
June .15, 2004, to subject to the provisions of this Peclaration
and the jurisdiction of the Association all or any. portion of the
improved and unimproved real property described in Exhibit gy
attached hereto and by reference made a part hereof by #£iling in
+te Deschutes County, Oregon, records, an amendment anneéxing such -
property. Such amendment to this Declaration shall not reguire.
the vote of ¢lass A members. Any such annexation shall be.
effective upon the filing for record of such amendment unless
otherwise provided therein.

peclarant shall have the unilateral right to tr¥ansfer to
any other perscon the xight,: privilege, and -option to anhex
additional property which is hereinh reserved to.. Degclarant,
provided that such transferee or assignee shall be the developer .
of at least a portion of the real property described in Exhibit
upn  attached hereto, which, at the time of such transfer and
assignment {or contemporanecusly therewith), iz subjected to the
provisions of this Declaration.

Section 2. The rights reserved unto Declarant to subject
additional land to the Declaration shall not be inplied or’
construed so as to impose any obligation upon Declarant to
subject any of such additional land to this Declaration or to the .
jurisdiction of the Association nor any obligation; if sukjected,

- 16 - DECLARATIONS, RESTRICTIONS, )
PROTECTIVE COVENANTS & CONDITIONS {RSL:RIQUO4)

HW“5Hﬂ%E§ﬂkﬂh”'hmﬁ

40 MW, Creenwood P.O.Box 1151 Bend, Oregon §7708-1151 (503) 3824331 Fax (503) 3R9-3386




256 =1070

to build housing of the same type, design, or materials. If such
additional land is not svbjected to this Declaration, Declarant’s
_reserved rights shall not impose any obligation on Declarant to
impose any covenants and restrictions similar to those contained
herein upon such additional land, nor shall such rights in any
manner limit or restrict the use to which such additional land
may - be put by Declarant or any subsequent owner thereof, whether
such uses are consistent with the covenants and restrictiorns
imposed hereby or not.

Section 3. ANKEXATION WITH APPROVAL OF CLASS A MEMBERSHIP.
Subject to the consent of the owner thereof; upoh the writtaen
consent ofF affirmative vote of a majority of the Class A Members
other than Declarant of the Association present or represented by
proxy at a meeting duly called for such purpose and of the
Declarant, so long as Declarant owns property subject to this
Declaration or which may become &subject in accordance with
Section 1 of this Article, the Association mway annex real
property other than that shown on Exhibit "BY, and follow;ng the
expiration of the right in Section 1, the properties shown on
Exhibit- "B" to the provisions of this Declaration and the
jurisdiction of the Association by filing of record in the

official Records of the County of Deschutes, Orégon; a Subsequent-'"i-

Amendment in respect to the Properties being annexed

Any such Subsequent Amendment shall be . s;gned by the
Pres;dent and the Secretary of the Association, and the owner of
the properties being annexed, and aHy such annexat;on shall Ee
effective wupon filing unless otherwisé provided theiein. ‘The
time within which and thée manner 1in which notice of any such
meeting of the Class A Members of the Association, called for the
purpose of determining whether additional} property shall be
annexed, and the gquorim reguired for the transaction of business
at any such meeting, shall be as specified in the By-laws of the
Astiociation for regular or special meetings, as the cidse may be.

Section 4. ACQUISITION OF ADDITIONAL COMMON AREA. Declarant
may convey to the Asscociation additional real estate, imp:oved'o:
unimproved, located within the properties described in Exhibits
"A" or "B" which upon conveyande or dedication shall bé accepted
by the BAssociation and thereafter shall bé maintained by the
- Associatcion at its expense for the benefit of all its Members..

Section 5. AMENDMENT. This Article shall not be amended
without the written consent of Declarant, so long as the
DPeclarant owns any property described in Exhibits "A" or "B".
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ARTICLE VIIXI. RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. COMMON BAREA. The »Association, subject to the
rights of the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the
Comion Area and all improvements therein (including furnishings
and equipment related thereto, if any), and shall keep it in
good, clean, attractive, and sanitary condition, order, and
repair, pursuant to the terms and conditions of this Declaration
and the By-laws.

Section 2. SERVICES. The Association way obtain and pay for
the services of any person or entity to manage its affairs or any
part thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall determine to be
necessary or desirable for the proper operation of the
Properties, whether such personnel are furnished or amployed
directly by the Association or by any person or entity with whom
or with which it contracts. The Association may obtain and pay
for legal and accounting services necessary or desirable in
connection with the operation of the Properties or the
enforcement of this Declaration. The Associaticn may, but shall
not be required to, arrange as an Association expense with third
parties to furnish water, trash collection, sewer service, and
other common services to each Lot.

Section 3. PERSONAL PROPERTY AND REAL PROPERTY FOR COMMON
USE. The Association, through action of its Board of Directors, = -
may acguire, hold, and dispese of tangible a&and intangiblae. - -
personal property and real property. The Board, acting .on behalf
of the Association, shall accept. any real or personal property,
leasehold, or other property interests located . withih the
properties described in Exhibit "A"™ or "B" conveyed to it by the
Declarant. ’

Section 4. IYMPLIED RIGHTS. The Association may exercise any
other right or privilege given to it expressly by this
Declaration or the By-laws, and every other right or privilege.
reasonably %o be implied from the existence of any TtTight or
privilege given to it  Therein or reasonably necessary to
effectuate any such right or privilege. o

section 5. SELF-HELP. In addition to any other remedies
provided for herein, the Association or its duly authorized agent
shall have the power to erter upon a Unit or any portion of the
Common property to abate or remove, using such force as may be
reasonably necessary, any erection, thing or condition which
viclates this Declaration, the By-laws, the rTulez and
regulations, or the wuse restrictions. Unless an emergency
situation exists, the Board shall give the violating Unit Owner
tén (10} days-’ written notice of its intent tao exercise
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self-help. All costs of aself-help, including reasonable
attorney’s fees actually incurred shall ba assessed against the
violating Unit Owner and shall be c¢ollected as provided for
herein for the collection of assessments.

Section 6. RIGHT OF ENTRY. The Asscclation shall have the
right, in addition to and not in limitation of all the rights it
may have, to enter into unite for emergency, security, or safetly
purposes, which right may be exarcised by the association’s Board
of Directors, officers, agentas, employees, managers and all
police officers, firefighters, ambulance personnel, and similar
emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be
during reasonable hours and after reasonable notice to the owner
or occupant of the unit.

ARTICLE IX. ASSESSMENTS

Section 1. PURPOSE OF ASSESSMENT. The assessments provided
for herein shall be used for the general purposes of prometing
the recreation, bhealth, safety, welfare, common benefit, and
enjoyment of the Owners and occupants of Units, including the
maintenance of real and personal property, all as may be more
specifically authorized from time to time by the Board of
Directors.

Section 2. CREATION OF ASSESSMENTS. Each Owner of any uUnit,
by acceptance of a deed therefor, whether or not it 3shall be so
expressed in such deed, covenants and agrees to pay to the
Association; (a) annual assessments or charges; (b} special
assessments, such assessments to be established and collected as
hereinafter provided; and (c) specitic assessments against any
particular Unit which are established pursuant to the terms of
this Declaration, including, but not limited to, reasonable fines .
as may be imposed in accordance with the terms of this
Declaration. All such assassments, together with late charges,
interest, not to exceed the maximum legal rate, costs, and
reasonable attorney’s fees actually incurred, shall be a charge
on the land and shall be a continuing lien upen the Unit against
which each assessment is made.

Section 3. COMPUTATION OF ASSESSMENT. It shall ke the duty
of the Board to prepare a budget covering the estimated costs of
operating the Association during the coming year, which shall
include a capital contribution or reserve in accordance with a
capital budget separately prepared. The Board shall cause the
budget and the assessments to be levied against each Unit for the
following year to be delivered to each member at least thirty
(30) days prior to the end of the current fiscal year. The
budget and the assessment shall become effective unless
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disapproved at a meeting by a Majority of the Owners.
Rotwithstanding the  foregoing, however, in the event the
membiership disapproved the proposed budget or the Board faila for
any reason so to determine the budget for the succeeding year,
then and until such time as a budget shall have been determined,
as provided herein, the budget in effect for the then current
year shall continue for the succeeding year.

Section 4. SPECIAL ASSESSMENTS. In addition to the cther
assessments  authorized herein, the Association may levy speeial
assessments in any year. So long as the total amount of special
assessments allocable to each Unit does not exceed Five Hundred
Dollars ($500) in any one fiscal year, the Board aay impose the
special assessment. Any special assessment which would cause the
amount of special asseéssments allceable te any TUnit to. exceed
this limitation shall be effective only if approved by a Majority
of the Class A members. Special assessments shall be paid as
determined by the Board, and the Board may permit special
assessments to be paid in installments extending beyond the
fiscal year in which the special assessment is imposed.

Section 5. LIEN FOR ASSESSMENTS. All sums assessed against
any Unit pursuant to +this Declaration, together with late
charges, interest, costs, and reasohable attorney’s fees actually
incurred, as provided herein, shall be secured by a lien on such
Unit in favor of the Association. Such lien shall be superior ' to
all other 1liens and encumbrances on such Unit, except foy (a)
lients for ad valorem taxes; or (b) liens for all sums unpald on a
first Mortgage or on any Mortgage to Declarant duly recorded in
the land records of Deschutes County, Oregon, and all amounts
advanced pursuant to such Mortgage and secured thereby in
accordance with the terms of such instrument. ) :

All cother persons acquiring liens or encumbrances on any
Unit after this Declaration shall have been recorded in such
records shall be deemed t¢ consent that such liens ‘or
encumbrances shall be inferior to future liens for assessments,
as provided herein, whether or not prior consent is specifically
set forth in the instruments creating such liens or encumbrances.

Section 6. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION. Any assessments which are not paid when due
shall be delinguent. Any assessment delinquent for a. period of
more than ten (10) days shall incur a late charge in .an ameount as
the Board may from time to time determine. Theée Association shall
cause a notice of delinquency to ke given te any member who has
not paid within ten {10) days following the due date. If the
assessment is not paid within thirty (30) days, a lien, as herein
provided, shall attach and, in addition, the lien shall include
the late charge, interest, not to exceed the maximum legal rate,
on the principal ameunt due, and all late charges from the date
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first due and payable, all costs of collection, reaschable
attorney’s fees actually incurred, and any other amounts provided
or permitted by law. In the event that the assessment renmaine
unpaid after sixty (60) days, the Association may, as the Board
shall determine, Iinstitnte suit to collect such amounts and to
foreclose its lien. Each Owner, by acceptance of a deed or as a
party to any other type of a conveyance, vests in the Association
or its agents the right and power to bring all actions against
him or her, personally, for the collection of such charges as ' a
debt or to foreclosze the aforesaid lien in the same manner as
other liens for the improvement of real property. The lien
provided for in this Article shall be in favor of the Association
and shall be for the benefit of all other Owners. The
Asscociation, acting on behalf of the Qwnerg, shall have the. power
te bid 6n the Unit at any foreclosure sale or to acguire, hold,
lease, mortgage, or convey the unit. No Owner may Wwaive or
otherwise except 1liability for the assessments provided for
herein, including, by way of illustration, but not limitation,
abandonment of the Unit.

All payments shall be applied first to costs and
attorneys’ fees, then to late charges, then to intérest, then to
delinguent assessments, then to any unpaid installments of the
annual assessment or special assessments which aire not the
subject matter of suit in the order of their coming due, and theh
to any unpaid installments of the annual assessment or special
assessments which are the subject matter of suit in the order of
their coming due. . :

Secticn 7. RESERVE ACCOUNT AND CONTRIBUTION. The Board of -
Directors shall annually prepare a capital buadget which shall
take into account the number and nature of replaceable assets,’
the expected life of each asset, and the expected . repair or
replacement cost. The Board shall set the required capital
contribution, if any, in an amount sufficient to permit meeting
the projected capital needs of the Association, as shown on the
capital budget, with respect to both amount and timing by annual
assessments over the period of the budget. The capital
contributjion required shall be fixed by the Board and -included
within the budget and assessments, as provided in Section 2 . of
this Article. A copy of the reserve account budget shall be
distributed to each member in the same manner as the coperating
budget. : o

Section 8. SUBORDINATICN OF THE LIEN TO FIRST DEEDS OF TRUST
AND FIRST MORTGAGES. The lien of ¢the assessments, including
interest, late charges, costs (including attorneys’ fees)
provided for herein, shall be subocrdinate to the lien of any
first Mortgage upon any Lot. The sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to Jjudicial or nonjudicial
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foreclosure of a first Mortgage shall extinguish £hp Biem §f}shgh
assessments as to payments which became due prior to such sale ox
transfer. No sale or transfer shall relieve such Lot from. lien
rights for ary assessments = thereafter beconing due. Where the
Mortgagee of a first Mortgage of record or other purchaser of a
Lot obtains title, his or her successors and assigns shall not be
liable for the ghare of the common expenses or assessnents by the
Association chargeable to such Lot which became due prior te the
acquisition of title to such Lot by such acquirer. Such - unpaid
share of commen expenses or assessments shall he deemed to he
common expenses collectible from all the Lote, including such
acquirar, his or her successors and assigns.

Section 9. CAPITALIZATION OF ASSOCIATION.. Upon acdquisition
of record title to a Lot from Declarant, each Owner = shall
contribute to the capital of the Association an amount equal to
one-sixth (1/6) of the amount of the genéral assessment for that
Lot as determined by the Board. This amount shall be deposited

by the buyer into the Purchase and Sales Escrow and disbursed
therefrom to the Association.

Section 10. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS. The
annual assessients provided for herein shall commence as to -all
Units then existing and subject to assessment under . tha
Declaration on the first day of the month following tha
conveyance of the first Unit by the Declarart to a Class A member -
and shall be due and payable in a manner and on a schedule as .the
.Board of Directors may provide, The first annual assessnent .
shall be adjusted according to the number of months then
remaining in that fiscal year. The date any Unit becomes subject
to assessment hereunder shall be the date on which the later of
the following occurs: o -

(a) The Unit becomes subject to the:Declaration;

(b} The appropriate official of Deschutes County,
Oregon, issues a certificate of occupancy or itse
equivalent stating that the Unit is substantially
complete and available for. occupancy. '

Section 1l. ASSESSMENTS BY DECLARANT.

(a) After the cormencemeht of assessment payments
as to any Unit, Declarant, if any, covenants and agrees
to pay the full amwount of the annual assessment for each
occupied Unit it owns; notwithstanding anything
contained herein to the contrary, the Declarant shall be
required to pay only fifty percent (50%) of the anmmal
assessment for unoccupied Units that it owns.
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(b} ©Notwithstanding anything to the contrary
herein, the Declarant mnay contribute assessments due
from it in services or materials or a combination of
servicese and materials, rather than in money, (herein
collectively called in-kind contribution). The amount
by which monetary assessments shall be dJdecreased as a
result of any in-kind contribution shall be the fair
market value of the contribution. If the Declarant and
the 2association agree as to the value of any
contribution, the value shall he as agreed. I1f the
Assoclation and the Declarant cannot agree as to the
value of any contribution, the Declarant shall supply
the Association with a detailed explanation of the
service perforned and material furnished, and the
Association shall acguire bids for performing like
services and furnishing 1like materials from three
(3) independent contractors approved by the Declarant
whe are ifi the business of providing such services and
materials. 1f the Association and the Declararnt are
still unable to agree on the value of the contribution,
the value shall be deemed to ke the average of the bhids
received from the independent contractors. -

ARTICLE X. ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and:stanaing,

on behalf of the Association, to enforce in courts of competent.

juriedictions decisions of either Committee established  in
subsections a) and (b} of this Section 11. This Article may not
be amended without the Declarant’s written consent, so long as

the Declarant owns any land subject to this Declaratien or

subject to annexation to this Declaration.

No construction, which term shall include within its
definition staking, clearing, excavation, grading, and other site
work, and no plantings or removal of plants, trees, or shrubs
shall take place except in strict compliance with this Section,
until the requirements thereof have been fully met, and until the
approval of the appropriate Committee has been obtained. '

Section i. ARCHITECTURAL REVIEW COMMITTEE. - The
Architeetural Review Committee (ARC) shall  have exclusive

jurisdiction over all construction on any portion of the

Properties. The ARC shall prepare and, on behalf of the Board of
Directors, shall promulgate design guidelines and application
procedures. The standards and procedures shall be those of the
Association, and the ARC shall have sole and full authority to
prepare and €0 amend the standards and procedures. Tt shall make
both available to Owners, builders, and developers whe seek to
engage in development of or construction upon all or any portion
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of the Properties and who shall conduct their operations strictly
in accordance therewith. Until all the Properties contained in
Exhibits @"A" and T"B" have been conveyed to purchasers in the
normal course of development and sale, or until the right of the
Declarant to submit such properties expires, the Deéglarant

retains the right to appoint all membara of the ARC, which shall

cohsist of at least three (3}, but no moré than five (5).
persons. There shall be no surrender of this right prior to that
time, except in a written instrument in recordable form execuited

by Declarant. Upon the expiration of such right, the Board of .

Directors shall appeint the members. :

In the event the ARC fails t& approve or to disappzﬁve ény

plans submitted pursuant to its rules or to request additional
information reasonably required within forty-rive (45) days after

submission, the plans shall be deemed approved. :

ARTICLE X3. MORTGAGEE RIGHTS.

The following provisions are for the benefit -of holders,

insurers, or guarantors of first mertgages on Lots in PARE PLACE.

' To the extent applicable, necessary, or proper, the provisions of
this Article XI apply to both this Declaration and te the By-=laws
of PARK PLACE ASSOCIATION, 1INC. Whare indicated, ‘these

provisions apply only to eligible holders, as 'he:einiftgf-'

defined.

Section 1. NOTICES OF ACTION. An institutional holder, -

insurer, or guarantor of a first mortgage, who provides ‘written
reduest  to - the Association (such request to state the name and

zddress of such holder, insurer, or ¢uarantor and the unit -
number) , (therefore becoming an eligible holder), will be -

entitled to timely written notice of: _
-(a) - Any proposed termination of the Association;

~ (b) 2ny condemnation loss or any casualty loss
which affects a matarial pertion of the Properties or
which affects any Lot on which there is a first mortgage
held, insured, or guaranteed by such eligible holder;

. (c} Any delinguency in the payment of agsessments
or charges owed by an Owner of a Lot subject to the
mortgage of such eligible helder, insurer, or guarantor;
where such delinquency has continued for a period of
sixty (64) days;
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{d) Any lapse, cancellation, or material
modification of any insurance policy or fidelity bond
maintained by the Associatzon, or

(&) Any proposed action which would requ;re the
consent of eligible holders, as required in Section 2
and 3 of this Article. .

Section 2. OTHER PROVISIONS FOR FIRST LIEN HOLDERS. To the
extent possible unhdér Oregon law: :

(a) any reetoraticn or repair of the Properties
after a partial condemnation or damage due to an
insurable hagard shall be substantially in adaccordance
with this Declaration and the ' original plans and
specifications unless the approval of the eligible

~holders of first mortgages on Lots +to which at least
fifty-one percent (51%) of the votes of Lots, subjeét to.
mortgages held by such eligible holders are. alloecated,
is obtained. o ' '

(b) - Any election to terminate the'_Association
after substantial destruction or a substantisl taking in
condemnation must require the approval of the eligible
holders of Ffirst mortgages on Lots to which at least
fifty-one percent (51%) of the votes of Lots, subject to-
mortgages held by such eligible holders, are allocated.

. Section 3. AMENDMENTS TO  DOCUMENTS. The follow;ngﬂ-*
provisions = do not apply to amendments to the .constituent .
documents or termination of the Association made as a result of
destructlon, darage, or condemnation pursuant to Sectlon 2(a) and
(b) in this Article, or to the addition of land in accordance '
with Article IX. )

(a} The conzent of at least seventy-five percent
(75%) of the Class A votes and of the Declarant so long
as it owns any land subject to this Declaration and the
approval of the eligible holders of first mortgages on
units to which at least sixty-seven percent (67%) of the
votes of units subject to a mortgage appertain, shall be
required to terminate the Association.

(b} The consent of at least seventy-five percent
{75%) of the Class A votes and of the Déclarant so long
as it owns any land subject +to this Declaration and the
approval of eligible holders of first mortgages on Lots
to which at least fifty-one parcent (51%) of the votes
of Lots subject to a mortgage appertaln shall be
reguired materially to amend any provisions of the
Declaration, By-laws, or Articles of Incorporation of
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the association, or to add any material provisions
thereto, which establish, provide far, govern, oOr
regulate any of the following:

(i) Voting;
(ii) Assessments, asgessnent liens,
subordination of such liens;

(iii) Ressrves for maintenance, repair,
replacement of the Common Area;

{(iv} Insurance or fidelity bonds;
(v) Rights to use of the Common Areaj

- (vi) Responsibility fdr malntenance
repair of the Properties;

(vii) Expansion or contraction -of
Propertiés or the addition, annexation,
withdrawal of Properties to or from
Association;

fviii) Boundaries of any Lot;
(i¥} Leasing of Lots;
_ (%) Imposition eof any right of first
refusal or similar restriction of the right of

any Owner to sell, transfer, or otherwise
convey his or her Lot; ' :

(xi) Establishment of self-management by

the BAssociation vwhere professional management
has been required by an eligible holder; or

(xii} Any ©provisions included in the
Declaration, By-laws, or  Atticles  of
Incérporation which are for the express banefit
of holders, guarantors, or insurers of flrst

_mortgages on Lots.

Section 4. SPECIAL FHLMC PROVISION: So long as requlred by
the meortgage corporatlon, the following prov151ons apply in
addition tc and not in lieu of the foregoimg three Sections of
this Article. Unless two—thirds (2/3) of the first. mortgagees or
owners give their consent, the Association shall not:

(2} By act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the Conmmon Area
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which the Association owns, directly or indirectly (the
granting of easements for public utilities or for other
public purposes consistent with the intended use of the
Properties shall not be deemed a transfer);

{¢) cChange the methed of determining the
obligations, assessments; dues, or other charges which
may be levied against an Owner;

(c} By act or omission change, waive, or abandon
any scheme of vregulations or enforcement thereof
pertaining to the architectural design or the exterior
appearance and maintenance of Lots and of the common
Area;

(d) Fall to maintain fire and extended coverage
insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common
Area losses for other than the repair, replacement, or
reconstruction of such Properties. B

The provisions of this Section 4 shall not ba.construed
to reduce the percentage vote that must be obtained from

mortgagees or Owners where a larger percentage vote is otherwise -

required for any of the actions contained -in this Section.

. First mortgagees may, jointly or singly, pay. taxes: ox
other charges which are in default and which may or have becorne a
charge against the Common Area and inay pay overdue premiums on
casualty insurance policies, or Sacure new casualty insurance
coverage upon the lapse of a policy, for the Common Areéa, " and
‘first mortgagees making such payments shall be entitled to
immediate reimbursement froim the Association. )

It is Declarant’s intention that the development qualify

for the possible sale of mnortgages encumbering Lots to the -
Federal National Mortgage Association and/or the Federal Home'

f.oan Mortgage Corporation. The reguirements -¢ontained 4in this
section are. to effectuate +that purpese. Should either  the

Federal Home Loan Mortgage Corporation or the Federal National

Mortgage Association subsequently delete any of their respective’
requirements which necessitate the provisions of this Section ar
make ‘any such requirements less stringent, this Section shall
automatically be amended to reflect such changes.

ARTICLE XII. GENERAL PROVISICHES
Section 1. DURATION. The covenants and restrictions of this

Declaration shall run with and bind the Properties, and shall
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jnure to the benefit of and shall be eanforceable by the
Asszociation or the Owner of any Properties subject to this
Declaration, their regpective legal representatives, heirs, 4 4
successors, and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years,
unless an instrument in writing, signed by a majority of the then
Owners, has been recorded within the year preceding the beginning
of each successive period of ten (10} years, agreeing to change
said covenants and restrictions, in whole or in part, or to
terninate the same.

=T .
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Section 2. AMENDMENT. Thie Declaration wmay be amended
unilaterally at any time and from time to time by Declarant (a)
if such amendment is necessary to bring any provision hereof into b
compliance with any applicable governmental statute, rule, or !
reqgulation or judicial determination which shall be in conflict
therewith; or (b} if such anmendment is required by an
institutional or governmental 1lender or purchaser of mortgage
loans, including, for exampie, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans oh
the Units subject to this Declaration; provided; however, any
such amendment shall not adversely affect the title to any i
Owner’s unit unless Owner shall consent thereto in writing.

LA

TR

In addition to the above, this Declaration may be
amended upon the affirmative vote or written consent, or any
combination thereof, of at leist seventy-five percent (75%) of
the Class A members and the cons:ant of the Declarant, so long as
declarant has an unexpired opti'n to subject property to this
Declaration. Mmendments to this Declaration shall becone
effective upon recordation in the Deschutes County, Oregon
records, unless a later effective date is specified therein.

R T )

Section 3. TINDEMNIFICATION. The Association shall indemnify
every officer and director against any and all eXpénses,
including counsel fees, reasonably incurred by or imposed upon
any officer or director in connection with any action, suit, or §
other proceeding (including settlement of any suit or proceeding, i
if approved by the then Board of Directors} to which he or she . i
may be a party by reason of being or having been an officer e
or director. The officers and directors shall not be liable for B
any mistake of judgment, negligent or otherwise, except for their i
own individual willful misfeasance, malfeasance, misconduct, or
bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be Members of
the Association), and the Association shall indemnify and forever
hold each such officer and director free and harmless against any
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and all 1liability to others on account of any such contract or
commitment, Any right to indemnification provided for herein
shall not be exclusive of any other riglits to which any officer
or director, or former officer or directors, may be entitled.
The Association shall, as a common expense, maintain adequate
general liability and officers’ and directors’ liability
insurance %o fund this obligation, if such insurance is
reasonably available.

Section 4. EASEMENTS FOR UTILITIES. There is = hereby
reserved to the Association blanket easements  upon, across,
above, and under all property within the Community for access,
ingress, eqress, installation, repairing, replacing, and
maintaining all utilities serving the Community or any portion
thereof, inecluding, but not limited to, gas, water - sanitary
sewer, telephone, and électricity, as well as storm drainagé and
any other sexvice such as, but not limited to, a master
television antenna system, cable television system, or security
system which the Association might decide to have installed to
serve the Community. It shall be expressly permissible for the
Association or its designee, as the case may be, to instadll,
repair, replace, and maintain or to autherize the installation,
repairing, replacing, and maintaining of such wire, conduits,
cables, and other equipment related to the providing . of any such
utility or service. Should any party furnishing any such utility
or service request a specific license or easémént by Separate
recordable documsnt, the Board shall have the: right to grant such
easement. . .

Section &. CONSTRUCTION AND SALE Notw1thstand1ng any
provisions contained in the Declaration to the. contrary, so long.
as construction and initial $ale of Residential Units shall -
continue; it =shall be expressly permissible for Declarant to
maintain and carry on upon portions of the Common Area such:
facilities amd activities as, in the sole cpinion of Declarant,
may be reasonably required, convenient, or incidental to the
construction or sale of such residences, including, but not
limited to, business offices, signs, model units, and sale
offices, and the the Declarant shall have an easement for access
to such facilities. The right to maintain and carry on such
facilities and activities shall incluide specifically the right to
use residences owned by the Declarant and the clubhouse complex,
if any, which may be owned by the Association, as modelg and
sales offices. This Section may not be amended without the
express written consent of the Declarant; provided, however, the’
rights contained in this Section 7 shall terminate wupon the
earlier of (a) twenty-five (25) years from the date this
Declaration is recorded or (b} upon the Dec¢larant’s recording a
written statement that all sales activity has ceased.
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section 6. GENDER AND GRAMMAR. The singular, wherever used
herein, shall be construed to mean the plural,  whern applicable,
and the use of the masculine pronoun shall include the neuter and
feminine.

Section 7. SEVERABILITY. Whenever possible, each provision
of this Declaration shall be interpreted in such manner as to be.
effective and valid, but if the application of any provision of
this Declaration to any person or to any property shall be
prohibited or held invalid, such prohibition or 1nva11d1ty shall
not affect any othexr prov1sinn or the applicdation of any
provision which can be given effect without the invalid provision
or application, and, .to this aend; the provisions of <¢his
Declaration are declared to be sevarable. . -

~ Section 8. CAPTIONS. The captions of each Article and
Section hereof, aé to the contents of each Article and sSection.
are inserted only for convenience and are in no way to be
construed as defining, limiting, extending, of otherwise
modifying or adding to the partlcular Article or Section to which
they refer.

Section 9. PERPETUITIES.  If any  of the covenants,
conditions, restrictions, ok other provisions of this Declardation
shall be unilawful, veid, or voidable for vidlation of . the - rule . . . ..
against perpetuities, then such provisions shall contlnue only. - -
until twenty-one (21) years after the deati of the last survivor;
-of the now-living descendants of Elizabeth, Queen of England. '

- IN WITNESS WHEREOF, the undersigned Declarant - has . .-
executed this Declaration this __&™ day of _ ngzaﬁj ., 1992,

7

STATE OF OREGON, County of Deschutes, 5s:

on . 1992, the undersigned, a Notar Public in
and for said County and state, perstnally appeared :
known to be to be an officer of the corporation that execut .
withiin instrument and acknowledged %o me that such corporatian'
fexecuted the same.

Notary Public for ore

gon .-
My Commission Expires _\_S%ﬁs
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EXHIBIT ”A”"

A teplat of a portion of Tract 13, WAYWEST PROPERTIES, located in
the SE1/4 Section 7, Township 18 South, Range 12 East, Willamette
Meridian, Deschutes County, Oregon, more particularly described
as follows: ' . B

' Commencing at the Southeast corher of gaid Section- 77 thence
South 89° 567/ 417 West 1181.02 feet along.the southuline--of;;aid';
section to. the East line of Lot 4, Block 2, Larkwood Fstates; -
thence North 00¢ 30/ 447 East 80.55 feat to the Northeast -Corner
of said Lot 4; théhce North 00° 30’ 447 East 60.00 feet to ‘the

Northerly right of Hollygrape Street; thence Scuth -89° 33/ 347

West 123.23 feet along said Northerly right-of-way .to the -initial
point of PARK PLACE, PHASE I, said point being a 27~ galvanized
iron pipe with a 3# David Evans and Associates brass cap; thence
North 00° 26’ 26 West 230.00 feet to a 5/87 irom rod; ‘thence
North 44° 33¢ 344 East '135.60 feet to a 5/8% iron rod; thance

'North 89° 337 34~ East 110.00 feet to a 5/3-,;ifon;god;-th¢ncé;7?_g
South: 45° 26’/ 267 East 163.06 feet to a 5/87 irohi .xod;. . thence

- 8South 00° 267/ 26~ East 199.56 feet to a 5/8%: iron rod;
South 80° 31/ 40¢ West 117:91 feet to a 5/8~ iton rod

118.63 feet along the arc of a 50,00 foot radius cirve right {(the -

‘loig. chord of whic¢h bears South §8° 28¢ 507 West. 92.70 feet) to.a
5787 iron rod on the Southerly right-of-way.of Hollygrape Street;
‘thence South 89° 337 344 West 6.92 feet to the Northeast cCorner
of said Lot 4; thence North 00° 30/ 44 East 60,00 feet to the
. Hortherly right-of-way of Hollygrape Street; thence South-89°733*
 34% West 123.23 feet to the initial point, contains®2.29 .acres..’ -

EXHIBIT #A~
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_ EXHIBIT #B#

Thirteen '(13), WAYWEST PROPERTIES, Deschutes County, Oregon

EXHIBIT ~B~
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