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DRCLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS AND CONRDITIONS

for

THE PONDEROSA PIKES
DESCHUTES COUNTY, OREGON

118 DECLARATION made on the date hereinaftar set
forth by the undersigned, herainafter referred to as
*naclarant”:

WHEREAS, Declarant is the owner of certain real
property in the County of Deschutes, state of Oregon, herein-
after referred to as “"said property”, more particularly
deseribed as follows:

Phe East half of the Hortheast quarter, the
Northwest guarter of tle Northeast quarter and
+he Northeast guarter of the Southeast quarter
of Section 1, Township 22 South, Range 9, EWM,
and the Northwest quarter and the Rorthwest
guarcter of the Southwest quarter of Section &,
Township 22 South, Range 10, EWM.

nore particularly described in the plat of The Ponderosa Pines
recorded in Volume 10, Recordé of Town Plats, page 11, Deschutes
County, Oregon

WHEREAS, Declarant desires to subject said property
to certain protective covenants, conditions, restrictioms,
regservations, easepsnts, liens and charges for the benefit
of said property, and its present and subseg:zent owners as
nereinafter specified, and will convey said property subjecst
therato,

NOW, THEREFORE, Declarant hezeby declares that all
of the said property is and shail be neld and coaveyed upen
and subject to the easements, conditions, covenants, restric-
tions and reservations hereinafier set forth: all of which
are for the purpose of enhancing and protecting the valne,
desirability and aitractiveness of sald property. These
eagoments, covenants, restrictions, conditions and resexr-
vatiocas shall conatitute covenants to run with tha land and
shall be binding upon all persons claiming under them and
alsp thar these conditions, covenants, restrictions and
easements and reservations shall inure to the benefit of
and be limitations upon all furture owners of said property,
or any interest therein. ’
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ARTICLE I
DEFINITIONS

Whenever used in this Declaration, the following
torms shzll have the following meanings:

{1} “Association” shall mean THE PONDEROSA PINES
PROPERTY OWNERS BSSOCIATION, a nonprofit corporation organiged
gnder the laws of the scare of Oregon, its successors and
assigns.

{27 "Baid property" shall mean and refer to that
cartain rea! property hereinbefore described, and such
additions thereto as may be herzafter brought within tue
jorisdiction of the lLasociation by recorded declarations
in the manner heveinafter set forth.

{3} “Common Area"” shall mean al)l of the land and
appurtenances thereto now or hereafter owned by the Associatica
including roadways, and in*ended to be devored oY tne COmmORN
use and enjoysent of the members of the Associaticn.

{4} "Lot” shall mean any numbered plot of land
shown upon any recoxded subdivision plat of said property.

{33 “wember® shall mean every pelschn ot ertity who
nalds membership in the 2ssociation.

{6} *Owner” shall mean the record ocwner, whether
one or wore persons or entities, of fee simple title tc anvy
lot sitwatzd upon said property, or a contract purchaser if
his record owner retiins such title merely to secure anp
obligation and is registercd as & purchaser in the association
renords.

{7} *Roadway” means any stresi, highway or other
tnoroughfare as showa ca the recorded plat of said property.

ARTICLE IZ

SUBCECTING ADDITIOHAL PROPERTY TO THIS DECLARATION

Saction L. At any time before Janvary 31, 189y,
perlarant, its successors and arsigns, shall have the right
to bring within the scheme of this declarztion additional
properties ir future stages of deveiopment if such additions
are in acccrd with a yeneral pizn of development prepared
pricr to the sale of any 1nt and made known to every pJarchazer
prior to a sale to such purchaser.

Such general plan of development shall show the
proposed additicns to said property and contain:
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'ﬁylaxea propesed for each stage;

 {a) The gemeral indication of size and location o
each additional develovment stage and proposed land uses in
sathy L

{)} The approximate size and location of thée common

{c} A statement that proposed additions if made
will become zubject to assessment for their just share of
association expenses. .

gnless otherwise stated therein such general plan
gnall not bind Declarant, its successors and assigns, to make
the proposed additions or to adhere to the plan in any subse-
guent development of the land shown therein.

Section 2. Method of Making Additions. Additions
authorized uncer this Article shall gE made by filing of
record a supplemental declartion of covenants and restrictions
with respect to the additional property. Such supplemental
declaration may contain such additions and modifications
of the covenants and restrictions contained in this deziavation
as may be necessary to reflect the differe t character, if any,
of the added proverty. In no event, however, shall such
supplemental declaratien revoke, modify or add to the covenants
estanlished by this declaration with respect to Said Property.

Section 3. Additions Not in Accordance With the
Seneral Plaa of Develogggnt. AddILions WhicCh are not in
socord with the general pian of development may be made by
the Declarant or any other owner of property, who with
Declarant’s consent desires to add such property to the
scheme of this declaration and %c subject it to the juris-
diction of the Association, upon approval of the Asgociation
pursuant to a vote of its rembars.

ARTICLE 1IIX
MEMBERSHIP

Members of the Association shall be every Owner
zn¢ shall be subject by covenants cf record to assezsuent ,
by the A~sociation. There shall be no other guaiification for
membership except as set forth above. Membership shal:
tarminate on transfer of fee simple title by an owner oY
the contract purchaser's interest by a contract purchaser
whe gualifies as a merber. If an ownex gelis the Lot by
contract of sale, upon written notification to the Assceiation
the owner's membership shall torminate and the contract
purchaser's membership shall commence.
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ARTICLE IV
VOTING RIGHTS

All members shall pe entitled to one vote for each
‘Lot in which they hold the interest required for membership
by Article III. When more thau one person holds suct intercst
in any Lot, all such pursons shall be members. The vote for
each Lot shall be exercised as they among themselves determine,
or if unable to agree, they may cast fractionai yotes propor-
ticnate to their ownershin interests, but in no event shall
more than one vote be cast with respect to any ons ILot.

ARTICLE ¥

PROPERTY RIGHTS

Sec-ion 1. Members® Easements of Enjoyment. Lvery
member of the AssociaCtion shail have & right and casement

of enjoyment in and to the Common Area and such easement ghall
be appurtenant to and shall pass with the title to svery Lot;
subject, however, toc the following provisions:

{a} The right of the Aszszcciation to limit the
number of members permitted to use the Common Area.

ib} The right of the Asscciation to charge reason-
able admigsion fees For the use of any recreational facility
situated upon the Cowmmon Area.

{c} ™he right of the Association to suspend any
member*s voting rights andsor vwight to use of any of the
recreational facilitiesz owned by the Association, for any
period during vhich any issessment zgainst said member’s
property remains anpaid, and for & period not to ewceed
thirty (3¢} days for easch infraction of its nuplizhed rules
and regulations.

{@} The right of the Association to dedicate or
transfer all or any part of the Common Area to any public
agency, authority or utility for such pirpoges and subiact
+o such considerations as may be agraed to by the members.
No such condition or transfer shall be effective unless an
instrument signed by members entitled to cast two~thirds
~f the votes of the membership has been recorded in the
appropriate records of Deschutes Ccunty, Oregon, agraeing
to such dedication or tranofer, and unless written neotice
of tne proposed action is sent to every membar not less than
thirty (30) days nor more than ninety {38} prior to such
Aedication or transfer.

{e} The right of the directors of the Association
to promulgate reasonable rules and regulacions governing
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’ “the privacy or enjoyment of the owner or occupant of any

" .such rights of use, from time to time, in the inté£e§£é§f’
_securing maximum gafr usage of such Common Area of the
mem>>ers of the Associztion without unduly infringing upon

“part of said property.

gection 2. Delecation of Use. Any nmewmber may -
delegate, in accordance 3&%5 the cules and regulations o
adopted from time to time by the Directors, his ri:ht of

enjoyment to the Common Area and facilities to the members

of his femily, his guests or his tenants, providing they

reside on the property.

Section 3. Title tc the Common Area. The
peclarant hereby covenants That 1t will convey to the
Association title to the Common Area, subject to any necessary
reservation of an sasement oY easements for atilities including
but not limited to water, elactricity, gas, sewage and telephone.

ARTICLE VI

COVFNANT FOR MAINTENANCE ASSESSMENT

Ssection 1. Creation of the Lien and Personal
Obligation of Aszessments. The Deciarant hereby coveunants for
31T 57 5aid vroperty, each Owner of sny Lot by acceptance of
a deed or corntract of purchase therefor, whether or not it
shall be so expressed in any such deed or other conveyance O
agreement foxr conveyance, ies deemed to covenant and agree
to pay to the association: {1} Regular annual or other
regular periodic assessments or charges, provided, however,
that bDeclarant is exempt from any assessment until ninety
percent {38} of the lots have been sold, and (2) Specizl
asgessments for capital improvements, such assessments O
be fixea, established and collected from time to time as
hereinafter provided. The regular and special assessments,
tcgether with such interest thereon and costs cf collection
chareof, as hersinafter provided, shail be a charge on the
1and and shall be a continuing lier upon the property agalast
which sach such assessment is made. FEach such assessment,
together with such interest, costs and reasonable attorney’s
faes, shall als> be the personal obligation of the person
who was the Owner of such property &t +he time such assess—
ment was levied, The obligation shall remain a iien on the
property until paid or forsclosed, but shall not be a personal
ggligation of successors in title unless exp~2ssly asgumed by

em.

Section 2. Purpose of Asgessments. The assessments
levied by the Association Shall be used exclusively for the
improvement and maintenance of the Common Area and the

payment of taxes and insurance on all or ary part of the
Common Area. _

section 3. Annual Assessments. After éensidézgtigmf
of current maintenance raeLE and future nesds of the Associztion
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" she Board of Directors may fix a regular £1lat assessmen
' & monthly, guarterly, or annual pasis. Any znrual assess-
- ment paid within 30 days of the date billed shail be
entitied to a three percent discount.

Section 4. ; DX
in zddition to the annua asgessments & rized above, ¢
Association may levy in any assessment year, a special asaess-
ment spplicablie to that year only, for the purpose of defrayiang
in whole or in part the cost of any zonstruction or recon~
struction, unexpected repair or replacement of a describad
capital improvement upon the Common Area, inzluding the
necessary fixtures and personal property related thereto, Pro-
vided that, sxcept for repairs or repiacements, any such assess~
kent Tor structural laterations, capital additions or capital
improvements reflecting an expenditure of in excess of $500
shall require the assent of a two-thirds {273} majority of the
votes of the members who are voting in person or by DIOXY at
a meeting duly called for this purpose, writtes notice of which
shall be sent to all members not less than thirty {30) days nor
more than sixty {60) days in advance of the meeting setting
forth the purpose of the meeting.

Section 5. DUniform Rate of Azsessment. Both regular
periodic flat charges and any special assessments must be
fixed at a uniform rate for all lots not exempt and may be
collected on an annual, quarterly, or monthly basis in the
discretion of the Directors.

section 6. Quoruw For Any Action Authorized Under
Sectiors 3 and 4. At the meeting cailed, as previaed in
Zacticn § hereoct, the presence at the meeting of members or
of proxies entitled to cast gixty percent {60%} of all the
gotes of the membership shall constitute a guorum. If the
regquired quorum i3 not forthcoming at any meeting, anather
meeting may be called, subject to the notice nf reguirement
set forth in Sections 3 and 4, and the reguired guorunm at
such subseguent meeting shall be one-half of the reguired
guorum at the preceding meeting. ¥o such subseguent meseting
shall be held more than sixty {60) days fullowing the date
o€ the meetring at which no guorum was forthooming.

section 7. Date of Commencement of annual
Ausessments: Due Dates. %11 Lots not axempt shall be subject
¥5 the annual or woRthiy assessments provided for herein on
the Aate specified by the Board of Directors. The Board of
pirectors shall fix the amount of ths ragular assessment
at least thrity (30) days in advance of each assessment
period. Written notice of the assessment shall be sent to
every owner subject thereto. The due datez shall be es~
tablished by the Board of Director=. ¥hen Declarant has
sold ninety percent {90%) pf th=2 Lots it shall advise the
Association in writing. :
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: Section 8. Effect of Non ant
Remedies of the aAssociation. Ary assessments :
ROt paid winen gue YT Be delinguent. If the assessmen
ig not paid within thirty 130} days after the due date, the
apsessment shall bear interest from the date of delinguency

at the rate of six percent {(6%) per annum. The Sccrehary

of the said Association shall file in the office of the bDirector
of Records, Tounty Clerk or aprropriaie recordeer of con-
veyances of Deschutes County, state of Oregon, within thirty
{30} days after delinguen’y, & statement of the amount cf

any such chargas or assessments, together with interest as
aforesaid, which have become delinquent with respect to any

ot on said property, and upon payment im full thereof, shall
execnte and file a2 proper release ¢f the lien securing the
same, The aggregate amount of such assessments, together

with interest, costs and expenses and a reasonabls attorney's
fee tor the filing and enforcement thereof, shall constitute

a lien on the Lot, with ragpect to which it is fixed from

the date the note of delinquency thereof is filed in the

office of said Director of Records or County Clerk, or othey
appropriate recording office, until the same haz been paid or
released as herein provided. Such iien may be enforced by

said Association in the manner provided by law with respect

¢o liens upon real property. The owner of said property at

the time said assessment is jevied shall be personally liable
for the expenses, costs and discbursements, including reasonable
attorney's fees of the peclaraat or of the tasociation, as the
case way be, of processing and, if necessary, enforcing guch
iiens, ail of which expense, consts and disbursements and
attorney's fees shiall be secured by said lien, including fees
on appeal, and suca Owner at the time such assessment is
ievied, shall also be i1jable for any deficiency remaining
pnpaid after any foreclosare sale. No ownexr may wzive oY
gtherwise escape 1iability for the assessments provided for
herein by non-use of the Common Area or abandonment of

ris dweliing uvanii, Lot oY puilding size,

gection §. Subordination of the Lien tc Ecrtggg%s,
The lien of the assessments proviaea Tor herein snall X nferior,
junior and subordinate to the lien of ull mortgages and trust
apads now or hereafter placed upon said property or any part
theresf. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot
which is subject to any mortgiage or trust deed, pursuant to
& decree of forsclosure under such moritgage oY any proceeding
in lieu of foreclcosure thereof, shall extinguish tae lisn
of such assessments as o arsunts thereof which became due
prior to such sale or transfer; ang such lien shall attach
o the net proceeds of sale, if any, remaining after such
mortgages and othexr prior liens and charges have heen
satisfied., lic sale or eransfer shall reliave such Lot
frow liability for any assesaments thereafter becoming due
or from the lien thereof.

Page 7 - DECLARATIONS, RESTRICTIONS,
PROTECTIVE COVENANTS AND CONDITIONS

GRAY. FANCHER. HOLMES & HURLEY
ATTORNEYS AT LAW
1044 BOND BTRELT
BEND. OREGOM 97701



ARTICLE VI
RESTRICTIONS ON USE OF PROPERTY

.

Section 1. Each Lot shall be used for residentilal
 purposes only, nor shall more than one detached single family
- @weiling not to exceed two {2} stories in height and not more
thap one double garage or carport and two accessory buildings,
such as workshops or stables be constructed or placed vpon
each 1.0 acre in the subdivision.

saction 2. HNo lot shall be resubdivided into
huilding lots of less than 1.0 acre.

Section 3. The floor area of constructed residences
ghall be not less than 500 square feet exclusive of one story
porches and garages.

Section §. Buildings must be suitable for year
around use ind must be placed on permanent foundations,
coneisting of concrete, brick, pumice blccks or stone masonry.
Pitsh of the roof and size and spacing and ceiling joists
must be adequate to withstand heavy snow packs. Roofs must
be of compnsition or wood shingle. All buildings, fences
and improvements must be constructed in a workmanlike manner
and xept in B condition of good repair.

Section 5. Setback line shall be at least forty
(40) feet back from the front lot line and twenty (20} fee:
from side and back lot limes to any structure upon the lot
with the exception of a fence, not to exceed sixty (60)
inches in height. Fences must be constructed of properiy
finighed material and shall harmonize with the surroundings.

Section §. All land owners must comply with the
laws and regulations of the state of Oregon, county of
peschutes and any municipality applicable to fire prctection,
building construction, water, sanitation and public health.

section 7., Mobile homes 12° x 48 or larger may
be used as a permanent residence provided they are skirted
‘and appear as a permansnt installation. Campsrs or travel
¢railers vhall not remain on a lot longer than a four-week
interval and only for infreguent perieds throughout a
calendar year. Cempfers ani travel trailers do qualify &8
temporary structures under Section 8 below.

Section §. No more than 18 months® construction time
shall elapse for the completion of a permanent dwelling nor
shali a temporsry structure be used as living gquarters except
daring the construction of a permanent dwelling. &An excexior -
iatrine shall be ailowed only curing the construction of a
permanent residence, :

Section 9. No commercial, professional, noxious
or offensive trade or activity shall be carried on upon
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‘ﬁﬁf:,,xk

" any lot, nor shall anythisg be done thereon which may
 beccme an annoyance oOr nuisance to the neighborheod.

‘ Section 10. The cutting or removal of liwing trees
~will ouly be permitted where necessary for the construction
. of buildings or thimning for the beantification of the

- property. Such cutting or removal must be approved by
tue Association, or by a committee designated by the
Association, before it is actually begun. A plan showing
t+he lot, location and identification of the tree or traes
to be cut or removed must be submitted to the Aszociation
or its designated committee at least 30 days in advance of
the interded cutting or removal date. Failuvre of the
Association or its designated committee to respond within
2% days after the receipt of such plan shall be deemed
approval.

Section 1¥. Ho animals other than domestic house-
nold pets or horses shall be kept on any part of said property.

Section 12. Lot asigns will be limited to one 107

¥ 24" olive green wooden sign with black lettering to identify
the lot name, if anv, the owner and his address. Bigns
advertising lots for sale shall only be those provided by

the Association. The Association may limit the number of

for sale signs sxhibited in any one area at any one tima,

Tn such ingstances, for sale signs will be alloted on 2

just and eguitable basis determined by the association.

Section 13. All garbage, trash, cuttings, refuse,
garbage and refuse contairexs, fuel tanks, clothes lines
2nd other mervice facilities shall be screened from view
from nelghboring units and common areas.

Section 14. Fach lot and its improvements shall
pe maintained in a ciean and attractive condition in good
repair and in such fashion as not to create a fire hazard.

IZLE VIIX

GENERAL P..OVISIONE

Section 1. Enforsement. The Asgociation, or any
Owmer, or the owner of any Tecorded moritgage upon any part of
5aid Property, shall have the right to enforce, by any pro-
caeding at law or in equity, all restrictioms, conditions,
covenants, reservations, liens ané charges now or hereafter
imposed by the provisions of this Declaration. Fallure by the
Asseciation, or by any Owner, to enforce any covenant or
rastviction herein contained shall in no ovent be deemed a
wai.er of the right %o do so thersafter. If any owner
constructs or permits to be constructed on his proparty any
improvement or allows the condition of his property to viclate
any provision of this Declaration, the Association may no
sooner than §0 days after delivery to such owaer of written
aotice of the violation enter upon the offendiing property
and remove the cause of such viclation, or alter, repair oxr
change the itew which is in wdnlation of such Declaration
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in such manner as to make it conform tharees . with the
reasonable cost of such action o be a charge sgainst the
owner's lard.

Section 2. Severability. Invalidetion of any one
of these covenants or restrictions by “udoment or court order
shall in nowise affect any other provisions which ghall remain
in full Jorce and effect.

Section 3. Asendment. The covenants and restrictions
of this Declaration sha)ll run with and bind the land, and shall
inure to the benefit of and be enforceable by the hesociation,
or the Owner of any Lot subject to this Leclaration, theiyr
regpective legal representatives, heirs, successors and assigns,
for a term of twenty-five (25} years from the date of this
Declaration is recorded, after which time 3aid covenants ghall
be automatically extended for successive pericds of ten {10}
years. Any of thc covenants and restrictions of this Declaration
except the easements herein granted may be amended during the
firagt twenty-five {2} year period by an instrument signed hy
members entitled to cast nwot less than seventy~five percent
{(75%} of the votes of each class of membership., 2all suh
amendments must be recorded in the appropriate Decd Records
of Deschutes County, Oregon, to be effective.

Section 4. ©No Right ot meversion. Nothirg herein
containad in this Declaracion, of 1B any Torm of deed which
way be used by Declarant, or its sucCessors or asgigns, in
seiling said property, or auy part thereof, shall be deemed
to vest or reserve in Declarant or the Assgociation any right
of reversion or re-entry for breach of violatiop of any one
or more of the provisions hereof.

Ssection 5. Books and Records. The books and records
of the Association, upon demand, in writing, stating the
purpose therecf, may be inspected by any member, or his
attorasy or agent, for any proper purpose, at any recsonable
t"—.mi

Section 6. Benefit of Provisions; Waiver. The
provisions contained in this Beclaration shail bind and inure
toc the benefit of and be snforceable by Declarant, the
association, and the owner or owners bf any portion of said
property, aad their heirs ané assigns, and each of their
isgal representatives, and failure by Declarant or by the
aAssociation or by any of the property owners or their legal
representatives, heirs, successors or agsigns, to enforce
any of such conditions, restrictions eor charges herein con~
tained shali in no event be ceemed a waives of the right to
do so.

IN WITHESS WHEREOF, the undersigned, the owner &f
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a1l Said Property, bas hereunto caused these presests 2o be

BROOKS RESCURC2S CORPORATION
,

.

Tes n

personally appeared ROBERT L.
r. HOLLERN, who being sworn, stated that they aze respect” vely
¢the President and Secreiary ©f BROOKS RESOURCES CORPORATION
and that ttis instrument was voluntarily signed in hehalf
of the corporation by authority of it3 poard of piresctors.
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