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PLAN OF
SUNRISE VILLAGE

o ~ OBJECTIVES

, _ SunrisoiVillége is a deveioéméﬁéflocated in Deschutes
County, Oregon, owned and being developed by The Mammoth Lakes
gogporation, on,Oregqn‘corpo:ation,Athe fpoveloper".

v ﬁgéeloﬁor §iaﬁs”to organizeféuhgioé village under the
development plan embodied in this peclaration. pDeveloper expects

4o provide common areas which will be available for use by all

d their guests.

pevelopar will organize and administer Sunrise village

‘7ﬁq:ing the development period, but gxpocts;property owners in
_"unrise,Vil;gqovtooaccoptp:eéponsibi;itykfor administration by
the time avelopment is complete. By such time the Developer

will have conveyed to the sunrise village Association title to

fai;‘common_aregs,anqiprivate ways.

,ﬁﬁhdS"fot7tﬁ§;méintenanceﬁof éonoﬁ areas, private
erally will be provided through

 §ssessments'against those who purchase property in Sunrise village.

py adoption of the Plan of Sunrise village, Developer
ke any action for which definite
provision is not made belov¥. one who acquires property in a
particular section shall not have any Jegal right to insist that
there de development except as provided in the jnstrument creating
the section in which he acguires property and except as cthervise
yyovided in tlLis Plan and in instruments which hereafter may be

filed subjecting areas to this Plan.

The following is the Plan of Sunrise Village:

SECTION I. pefinitions. When used herein the following texrms
shall have the following meanings:

1.1 varchitecture Review Committee” OT »architectural
committee” shall mean the cormittee appointed pursuant
to the provisions of Section 8 herein.

1.2 "sunrise village" shall-mean the real property descxibed
in Exhibit "A% attached hereto together with any addi-
tional area which hereafter may be owned by peveloper

any portion of which shall lie within one half nmile of
any portion of the property described on Exhibit "A"

and with respect to which Developer has filed a
Declaration ir the records of deeds of peschutes ounty .
Oregon providing +hat such property shall be a part cf
sunrise village.
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1.3

1.4
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1.6
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1.8

1.11

1.12
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“Sﬁnrise Village Association® shall mean the association
o ba organized by Developer pursuant to the provisions
of*Sbctipp»lo;herein.‘j'- - ~

”Sun:ise'Villagéwbéclaration" shail mean any instrument
provided for in Section 2 for the subjection of an area

'with;n“Sunriss-Village to the Plan.

”?lsnkdf Suprise village" and "Plan’ shall mean this
nstrument, together with any amendments or supplements

'ng’eSuhfiéé village Rules and Regdlations“ shall mean

theirulcs'andvregulations adopted as provided in Section

& herein.

5C0nmoﬁ13réiéﬁshili mean'any afea which ié designated

as such in a‘Sunrise Village Declaration or in the plat
of the section. :

”é&hdomihium” shall mean any property submitted to
unit ownership in the manner provided by ORS 91,505
throngh-91.675 as such statutes may be amended.

"peveloper” shall mean The Mammoth Lakes Corporation,
its successors or assigns.

"Guest” shall mean any person who is in Sunrise Village
at the invitation of a resident of Sunrise Village and
who, to the extent required by the Sunrise village Rules
and Regulaticnz, is accompanied by a resident of Sunrise
village. :

"Maintenance Assessment” or "aAssegsment” shall mean any
assessment imposed in accordance with the provisions
of Section 7 herein.

"Maintenance Fund" shall mean the fund to be established
pursuant to Section 7 herein.

"Manager of Sunrise village®™ and "Manager” shall mean
Developer until such time as Developer has delegated
and assigned to the Sunrise Village Association all
of Developer's powers and responsibilities given to
or imposed upon it hereundexr, has conveyed to the
Sunrise Village Association all of its rights, title
and interest in the common areas, private ways, and
semipublic recreational or service areas in all of
the sections in Sunrise Village and has transferred
to Sunrise Village Association ail mories in the
maintenance fund, after which the Manager of Sunrise
village shall be The Sunrise village Association.

-2
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1.14
1.15

1.16

’ifiﬁ e

1.18

1.20

"Original Unit" shall mean a lot or unit as originaliy
platted. |

'Pfi&it igrea* shall mean any area which ié designated
as such in a sunrise Village Declaration.

"ériv;téTﬂiy“ shall mean any area which is designated

 as such: in:a subdivision plat of a section or in a
- Sunrise:Village Declaration.

"pesident of Sunrise Village" shall mean any person

whOﬂiq:@{unit cwner or the lessee of a unit, together
with mexbers of his irmediate family, provided that a
person shall be a "resident of Sunrise Village", only

during-periods in which he is in possession of his unit.

‘ﬁsggtionﬂ_shall mean any area subject to the Plan in

the manner: provided in Section 2 which contains private
a;ggs5f9;qrgsidential use, together with any areas which
may be annexed thereto.

“saection Association" shall mean any association organized
by or with the approval of the Manager of Sunrise Villiage
for a particular section in such manner as to entitle

at least one of the unit owners of each unit within the
section to membership in the association by virtue of

his being a unit owner. "Section Association” shell
include any association of unit owners organized pursuant

to the provisions of ORS 91.505 to 31.675 for the admini-
stration of a condominium subject to the Plan.

v"Semipublic recreational or sarvice area” shall mean

any area devoted to a service or recreational facility
which is made available for use by the public as well

as by residents of Sunrise Village as provided in Section
4.6 herein.

"Gnit" shall mean each lot described in any subdivision
plat of a section which is designated as a private area,
any condominium unit within a section and any single
family dwelling unit contained within 2 section. Developer
may specify additional areas which shall constitute "units”
in any iunstrument subjecting property within Sunrise
village o this FPlan. If in any case a unit owner shall
have consolidated a lot or portion thereof with another
1o+ in the manner set forth in Section 5 herein, then

the area consolidated shall be considered one unit.

Lots may be classified into two parts, the "buildable
area” and the "open area". "Unit" means both the
buildable area and open area of any iot which otherwise
constitutes a unit.

vio 219 me2i2
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ex" shall mean the person or persons who .hold
e to any unit unless provision is made in the
eating a section that a lessee or other
tled .to possession of a unit shall be the
,4in;whi¢h'c§sejth§;petson~30 designated shall

U

1.22

f:$}3§érty to the Plan. Property within
£ the

:Suquctioﬁfé
age may be subjected to the Plan by either o

Q&ié:#ﬁi&ﬁ;; b§§e1d§é}?ﬁ&y‘fiiehiﬂéeclﬁiétion
ggb:ds;ofydeeds;of.Deschutes County, Oregon,
na-that a particular area shall be . subject to

or

ement in lease. Developer may state in auy lease
W,qn;grgg’dé8¢tibed:in the lease shall be subject

;6fi?tépérfyjfrdﬁ'the Plan.

. SECTION 3. tharawal

hb&;béfwitﬁdfdéai, An area which has been subjected
to the Plan may be withdrawn therefrom by either of the
following methods:

3.1

(a). The owners of all of the property in an entire
area subjected to the Plan pursuant to a declaration
as provided in Section 2.1 hereof may file a declaration

;;;;;; stating that the area is withdrawn from the Plan.

(b) - Property subjected to the Plan pursuant to a lease

as;proyidedjin,Section‘z.z hereof shall be withdrawn

from the Plan automatically npon termination or
expiration of the lease pursuant to which the proparty
was subjected to the Plan except to the extent that

perision to the contrary is made in such lease.

3.2 Effééiabﬁ Withdrawal. Withdrawal of an area from the
plan shall have the following effects:

(a) No person who Goes not own property within the
area which is withdrawn shall any longer be entitled
+o use any of the common areas within the area withdrawn.

{») Unit owners within the area which has been withdrawn
shall no longer be entitled by virtue of ownership of
their units and of the provisions of this Plan tO use

any common areas or semipubiic recreational or service
areas or the Developer's areas in any area which remains

subject to the Plan.

-
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fc) FPollowing witlidrawal of an area from the Plan

the: Mznager of Swmnrise Village shall nc longexr axpend
moni4s Srom tha maintanance fund for any purpose within
the arex which is withdrawn except for the maintenance
of axy private ways referred to in subparsgraph (e) cf
this Sectiom 3.Z, even though same part of such fund
has been withdrawn.

¢d} Unit owners within the area which bhas beer with-
drawn shall no longer be subject to maintenance
a2sgegsments due prior to the time of withdrawal ard
withdrawal shall not affect the right of the Hanager
of Sunrise Village to enforce assessments mada prior
to the time of withdrawal by imposition of a lien or

otherwise.

{e} The Manager of Sunrise Villiage may vacatse any
private ways within the area which is withdrawn
which are mot necessary for the purpose of providing
access to a unit by a unit owner whose unit ramains
subject to the Plan. Within such limits the Manager
may vacate a private way by £iling & declaration to
that effect in the records of deed of Deschutes
County, Cregon setting forth with particularity

the private ways which are vacated. Following

the vacation the Manager shall not expend monies
from the maintenance fund for the maintenance of

the private ways which were vacated.

SECTION 4. Land Classifications and Uses within Sunrise vVillage.

4.1 Classifications presently contemplated. Land
classifications presently contemplated within areas
o be subjected to the Plan are private areas, common
areas, private ways, public rcads and streets, semi-
public recreational or service areas, commnercial areas,
and Developer's areas. Developer reserves tha right
to create and make provisions for additional land
classifications in any Sunrise Village declaration.
The Manager of Sunrise Village will hold and retain
title to coumon areas and private ways, subject,
however, to the right of residents of Sunrise Village
and others to use such areas as herein provided
and subject to the provisions of Section 9.4,

4,2 Private Areas. Restrictions on rules and regulations
governing the use of private areas within a particular
saction shall be set forth in the Sunrise Village
declaration used to create the section. By accepting
a deed or lease to a private area within a saction
the grantee will be deemed to have covenanted that




i
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he will use and pernit the use of the property only
in accordance with, and that he will abide by and
cause all those who come upon his premises to abide
by the restrictions, ccvenants and conditions
contained in the Plan and in the Sunrise Village
Declaration creating the section and in the rules

and regulations promulgated thereunder; that he will
pay to the Manager of Sunrise Village all amounts
provided for in the Plan and such Sunrise Village
declaration; and that his property will be subject

to a lien or liens as provided ir such instruments.
For the protection of all residents of Sunrise Village
the manager of Sunrise Village will be gjenerally
responsible for the enforecement of such restrictions,
covenants, conditions, rules and regulations.

Private ways. Each unit owner and each resident of
Sunrise Village is hereby granted a nonexclusive
easement to use private ways for the purposes of
walking thereon or traveling thexeon by appropriate
means. Each resident of Sunrise Village may permit
his guests and invitees to use the private ways for
such purposes. The easement herein granted shall be
appurtenant to and assignable with the unit with
respect to which it is granted, but shall not other-
wise be assignable. Use of private ways shall be
subject to the Sunrise Village Rules and Regulations.
The Manager of Sunrise Village in its discretion may
dedicate private ways tc the public after consultation
with the Board of Directors of the Sunrise Village
Association. The Manager also may grant free access
on private ways to police, fire and other public
officials, to employees of utility companies serving
Sunrise Village and to such other persons to whom the
Manager believes access should be given for the benefit
of residents of Sunrise Village. Developer may use
the privatn ways for its own purposes and for the
purpose of location of utilities thereon. By granting
the right tc residents of Sunrise Village and others
to use private ways Developer dces not intend to
dedicate private ways to the public, but rather intends
to preserve the private character of such ways. The
Manager shall be deemed to have dedicated such ways

to the public only if it shall file in the records of
Deschutes County, Oregon, an instrument clearly
evidencing its intention to dedicate such ways to the
public.

Coxmon Areas. Each resident of Sunrise Village is
hereby granted a nonexclusive easement to use common
areas for such recreational purposes as may be
permitted by the Sunxise Viliage Rules and Requlations
and in the manner permitted therxcin. Each resident

-6~
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'?3290808'8ndzih;such ranner, Coumon

t. be platted or othervise divided into
esidential use.: The Manager of Sunrise

develop special recreational or service
portions of the common arcas for. the
\d-benefit of 21l residents of Sunrise
their guests after consultation with
of:Directors of Sunrise Village. The
y from time to cime permit residents of
je to use designated portions of common
creational or service uses of benefit
égnts;only,(as.»£oraexample, maintaining
11 or badminton court) provided that such
all be revocable.at any time. The easement
_ein;grantedrshall'be~appnrtenant and
ith-the unit in respect of which it
7 but shall not otherwise be assignable.
ager may dedicate common areas to the public
Aik%phfp¢§esiafter:consulting with the Sunrise
Village Association Board of Directors, and may use
- soseon eas. for the purpose of location of utilities
" thereo; 7he Manager may bar any unit owner, members
of bhis family and his guests from using common areas
: during periods in which the unit owner’'s maintenance
.assessments are delinquent.

e .bééaibper s,ﬁgeas. peveloper will own certain areas
- . to_be known as Developer's Areas.

Semi-public Recreational or Service Areas. Certain

.. recreations and service facilities can be made

- -available’to the residents of Sunrise Village only
if;thergeneral»publiémiS'allowed to use the facilities
along with the residents of sunrise Village cn a fee
basis. Therefore, Developar may subject areas to

_ the Plan which will constitute "semi-public recreational
or service areas" if each of the following conditions

is met: =

(a) provisions must be made for use of the facility
by the rgsidents of sunrise Village and their guests.

{b) Fees charged residents of Sunrise Village and
theix guests for the use of the racility may be no
higher than those charged members of the public for
an equivalent use or service.

(c) ‘'The manager shall be free te convert any s=mi-
public recreational ox gservice area into a common
area at any time it deems this degirable.
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4.7 Commercial Areas. Developer believes it will be

L - possible to make certain commercial facilities
--available in a manner consistent with the overall
deVblqpmentggfjsunrise”Village;-,Therefoxe, Developer
may subject areas to. the Plan which will constitute
"commercial areas". Any improvement located in a
L,lmmgrciglyaxﬁa;mnst,be approved by the Architecture
'RéViéwagmmit;qgsinfaccordance~with Section 8 herein.

yral Restrictions.. No activity will be permitted
common areas, private ways or private.recreational
as which will be injurious to land or vegetation
ess the Manager consents. There shall be no Gis-
ﬁugé*of-fixéhrmsfwithin the boundaries of Sunrise
{1lage unless the Manager consents. . The operation
snowmobiles, trail bikas, motocycles and other
-{zed non-transportation or off-road vehicles
srohibited within the boundaries of Sunrise Village
n sM;he;MAnagervconsents. The Manager will be the
11y person’ who can authorize the erection of any
“improvement on COmMOL areac. The Manager will consult
“with the Sunrise viliage Association Board of pDirectors
béiore;consenting to such operation or before erecting
such improvements.

SECTION 5. consolidation of Lots within Private Areas.

Whenever a person shall own all of a lot restricted to single family
residence use within a private area (the "basic lot"), together
with one cr more coutiguous portions thereof alsoc restricted to
single family wesidential use (the »additional lot" or “"additional
yortion”) and shall wish to consolidate the basic lot and the
additional lot or additional portion, he may do z0. The consoli-
dation shall be ef fected by the owner's filing in the records of
deeds of Deschutes County, Oregon, a declaration stating that the
+wO areas are consniidated.

7he consolidation providad for in this section shall have the
following effects:

(a) The consolidated areas shall constitute one
unit for all purposes under the Plan and under the
gection Declaration for the section on which the
consolidated areas are Jocated except for the payrent
of assessments and voting.

(b) ¥o resident or other structure may be placed
uvpon the remainder of a lot, a portion of which was
consolidated with another lot but which remainder
kas not been consolidated with another lot, unless
+he area of such remajnder constitutes at least 95
percent of the original area of the lot.

(c) Areas which have cnce been consolidatad may at
no time in the future be partiticned.

-8-
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SECTION 6. Sunrise Village Rules and Regulations.

In the exercise of.its powers and in the performance of its obli-
gations pursuant to:the Plan and to any Sunrise Village declaration,
the Manager of Sunrise Village, after consulting with the Sunrise
village Association:Board of Directors, may adopt, amend or repeal

rules and regulations to be known as the Sunrise Village Rules and

Ré@ulationﬂftoyprovide%fo:;the‘manner~in which common areas (includ-

ing special recreational facilities established thereon), private

ways. and any other: areas which all residents of Sunrise village
arejentitledjtbang;,shall.be used. A petition signed by 25 percent
of the unit.. _grs\p:oposing amendment, adoption or repeal of

applying-to the above areas shall be handled by
~get forth above, gubject to a mandatory vote of
3 wners.  To’'the extent provided in a Sunrise Village'
. declaration:the Sunrise:Vililage Rules and Requlations may provide

for the manner in'which private areas may bde used. Amendment,
~ adoption anu repeal procedures for such private area rules and
regulations;: 4 -any, will be set out in such Sunrise Village

 Declaration.

Sunrise Vili;géfkuiesiahd Regulations may, among other things,
provide for,gny-of,th¢~following:

(A;wffofisgéed and other traffic controls, safety
patzrols, ‘parking controls and restrictions upon
the type of vehicles which may use private ways;

{b): - As to the spaces within common areas which may
pe used for Sunrise Village Rules and Regulations
may, among other things, provide for any of the
times and manner in which such spaces may be used;

(c}) For charges for use of recreational facilities
and for services to be supplied by the Manager of
Sunrise Village to be applied uniformly to all
residents of Sunrise Village and their guests;

(d) For the control of noise, for litter control
and trash disposal and for the personal conduct of
residents: of Sunrise Village and their guests while
in the common areas and private ways;

(e} For the conditions upon which guests of residents
of Sunrise Village will be entitled to use common
areas and private ways. .

All rules and regulations must be applicable on a nondiscriminatory
basis. However, provisions uniformly applicable to a class of
persons, such as children of particular ages, will not be deemed
discriminatory. A current copy of the Sunrise Village Rules and
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Regulations shall be kept on file at the principal office of the

Manager of Sunrise Village at all times. Such Rules znd Regula-

tiona shall have the same force and effect as if set forth herein
as part of the Plan. Such rules and regulations and any changes

thereto will be available in the office of the Manager.

SECTION 7. Maintenance and Development Fund.

7.1 Imposition of regular assessments. The Manager of
Sunrise Village shall have the right to impose an
assessment against each urit owner within Sunrise
Village in an amount not in excess of $25 per
month for each original unit owned by @ach unit owner
unless such amount shall be increased as provided in
Section 7.2 or 7.3 herein. Such assessments shall be
applied uniformly to all original units except that
Developer shall not be assessed with respact to a
unit owned by it upon which no dwelling house has
been erected; no assessment shall be imposed with
respect to a condominium unit which has never been
sold or rented. On or before December 1 of each yvear
the Manager shall fix the amount of the assessment to
be imposed during the ensuing calendar year and shall
notify each person who is then a unit owner of the
amount of the assessment to be imposed for such year.
Any unit owner who shalil pay the assessment to be
imposed for all 12 months of the ensuing calendar
year prior to January 1 of such year shall be entitled
to a discount in the amount of 5 percent of the gross
amount assessed for such 12-month period. Assessments
which are not so prepaid shall be paid on or before
the first day of the month with respect to which they
are imposed. 1In the event that a person shall acquire
a unit or his unit shall first become subject to
assessment during the course of a calendar year his
first agsessment shall come due on the first day of
the month following the month during which he has
acquired his unit or during which the unit first
became subject to assessment.

7.2 Cost of living adjustment in maximum amount of assessments,
The maximum amount of the assessments provided in Section
7.1 shall be increased by 5 percent for each 5 percent
increase occurring after Januaxy 1, 1980 over the level
on Junuary 1, 1980 of the United States, Department of
Labor, Bureau of Labor Statistics, Consumer FPrice Index,
All Items, United States City Average.

7.3 Increase in maximum amount of assessment with consent
of unit owners. 1In the event that the Manager shall
deem the maintenance fund to be inadeguate for the
purposes for which it is to be maintained, taking
into account the need for reasonable reserves for

=10~
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the annual assessment may be perman-
above the amounts provided for in
and 7.2 provided that such increases
been approved in writing by unit owrers

3t 50 percent of the units within Sunrise
are subject to assessment. v

7.4 Wrpose assessments. In the event that the
sunrise Village deems ‘it to be to the’ advantage
ts of Sunrise Village to impose a special

ment to provide funds for the development
.improvement for the benefit of all unit

Se Village, it may impose such a special
ded that the amount of the assessment

on which it will be imposed have been

iting by the unit owners, other than

ng at.least 50 percent of the units

ect to the assessment. All special

~applied uniformly to all original

2loper's. In the event that such an

imposed, the Manager shall add the nonies

om to the maintenance fund, but shall

in a special account and shall use the

the purposes set forth in the instrument

nit owners consented to the special

;g;The”Mahaget'shall keep all monies

ollect from assessments together with
_ es which it is required to add to the
maintenance fund pursuant to the provisions hereof
or of any Sunrise Village declaration in a separate
fund to be called the "maintenance fund" and shall

“in the maintenance fund only for the

{a) Payment of the cost of maintaining and developing
private ways (including streetlights, entrance and other
signs) common areas, and special recreational and other
facilities on common areas or arsas available for use

by all of the residents of Sunrise Village.

(b)  Payment of taxes and assessments levied against
private ways, ccmmon areas, and the improvements
_thereon,

(o) vaynent of the cost of providing patrol and fire

- . v

- . Prevention and control service, garbage and trash

,'Eﬂﬂisposal;"ifvprovided.

\
(it
\

{d) Payment of the cost of insurance, including
insurancs protecting the Manager of Sunrise Village,

-11-
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the Architectural Committee, the Suniise Village
ASsociation and any section association against
ilability arising out of their function and activities
in the administration of the Plan. '

(e) Payment of the cost of enforcing the provisions
contained in the Plan, the Sunrise Village Rules and
Regulations and the covenants and provisions contained
in any Sunrise Village declaration. |

(f) Payment to the Sunrise Village Association or to

& section association of costs incurred in the performance
of any obligation of the Manager of Sunrise Village which
has been deiegated to the Sunrise Village Association

_ or to the section association.

(o) * Payment of the reasonable expenses and fees
‘ ofithe_Architgctg:e Review Committee.

STy

(h) Payment for other services which the Manager
deems to be of general benefit to residents of
Sunrise Village.

(i) Payment of costs incurred in collecting {f
maintenance assessmente.

(3} Payment of expenses incurred in orgarizing the ,
Sunrise Village Association or any section associition
and of maintaining the same as corvorations.

R EHIROE 0 Lk g 7

(k) Payment of any expense reasonably incurred by
the Manager in carrying out any function for which
it has been given responsibility hereunder.

S R

(1) Payment to the Manager of Sunrise Viliage of

a portion of its overhead reasonably attributable to
the performance of the functiocns set forth in (a)
through (k) above.

e

(m) Payment to Developer of reasonable costs for
the maintenance and operation of its facilities
which are made available to all residents of Sunrise
Village. '

RO TEN P ST

Included among the monies which are to be paid into the maintenance
fund are all maintenance assessments, penalties, fees for use of
recreational facilities located on common areas, Architecture
Review Committee feca, interest on amounts payable intn the
maintenance fund and payments to reimburse the Manager for monies
expended from the maintenance fund. Except as stated above no

part of the maintenance fund will inure to the benefit of Developer.

chiis b daeai Rt e e B

7.6 Annual accounting. Within %0 days following the close

-12-~

SIS s N e e v et e e




of each calendar year the Manager shall render to each
unit owner an accounting which shall set forth the
amount and source of all income received in the
maintenance fund and all disbursements from the fund
during the previous calendar year together with a
statement of the assets of and liabilities of the
maintenance fund at the close of the last calendar
year. ~The Manager of Sunrise Village shall maintain
recozds of all amounts received into the maintenance
fund and of all disbursements therefrom, which records
shall be open te¢ inspection by any unit owner or by
the officer of any section association or the Sunrise
Viilage Association at any reasonable time during
normal business  hours.

7.7 Joint and Several Liability. If a unit owner comprises
more than one person each shall be jointly and severally
liablg for any assessment or charge. s

SECTION 8. Architecture Committee.

8.1 Function of Architecture Review Committee. The Architecture
Reveiw Committee shall exercise the functions for which
it is given responsiblity in any Sunrise Village declaration
and in this Plan. Generally, this Committee will be
responsible for the approval of plans and specifications
for the development of private areas and for the promul-
gation and enforcements of its rules and regulations
governing the use and maintenance of private areas and
the improvements thereon.

8.2 Members: term and removal. The Architecture Review
Ccmmittee shall consist of two persons appointed by
the Board of Directors of Sunrise Village Association
and three persons appointed by the Manager. Members
may be removed and replaced at any time by their
appointors. The Manager shall keep on file at its
principal office a list of the names and addresses
of the members of the Architecture Review Commit:.ee.

8.3 Action. Except as otherwise provided herein, any three
members of the Architecture Review Committee shall have
power to act on behalf of the Committee without the
necessity of a meeting and without the necessity of
consulting the remaining members of the Committee.

The Committee may render its decisions only by written
instrument setting forth the action taken hy the members
consenting thereto. In the event of a tie vote, the
Manager shal have one extra vote.

8.4 Failure to act. If at any time the Architecture Review
committee shall for any reson fail to function, the
Board of Directors of the Sunrise Village Association
shall have complete authority to serve as a pro tem
Architecture Review Committee.

- =13~
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Duties and rules. The Architecture Review Committee
shalil considexr and act upon all matters properly sub-
mitted to it pursuant to the Plan or in any section
declaration. In furtherance of this function, the
Architecture Review Committee imay, by unanimouvs vote,
from time to time and in its sole discretion adopt,
amend &nd repeal rules and regulations to be known as
?he "Architecture Review Committee Rules” establishing
1ts operating procedures and interpreting, detailing
and implementing the provisions of the instruments
pursuant to which it is charged with responsibility.
The Architecture Peview Cormmittee may establish

a reasonable fee to be paid to it to cover its costs
incurred in considering and acting upon matters sub-
mitted to it. Such fees shall be paid into the mainten-
ance fund. A current copy of the Architecture Review
Comimittee Rules shall be kept on file at the principal
office of the Manager of Sunrise Village at all times.
Such rules shall have the same force and effect as if
sat forth herein as part of the Plan.

Nonwaiver. Consent by the Architecture Review Committee
to any matter porposed to it or within its jurisdiction
shall not be deemed to constitute a precedent or waiver
impairing its right to withhold approval as to any
similar matter thereafter proposed or submitted tc it
for consent.

Estoppel Certificate. Within 30 days after written
demand therefore by a unit owner the Architecture Review
Committee shall execute and deliver to the uvnit owner
requesting the same an estoppel certificate certifying
with respect to the unit of such unit ownexr that as of
the date of the certificate either (a) all improvements
and other work within said urit comply with the Plan and
with all restrictions and rules and regulations adopted
in or pursuant to any Sunrise Village Declaration, or
(b) that such improvements and work do not so comply for
raasons specified in the certificate. Any purchassr or
mortgagee of & unit may rely on such certificate with
raegpect to the matters set forth therein, such matters
being conclusive against the Manager of Sunrise Village
and all unit owners in Sunrise Village.

Liabilitiaes. Neither the Architecture Review Committee
nor any member thereof shall be liable to any unit owner
or the Manager of Sunrise Village for any damages, lnss
or prejudice suffered or claimed on account of any action
or failure to act of the Committee cor a member thereotf,
provided that only the menmber, in accordance with actual
knowledge possessed by him, has acted in good faith.
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flthe Manager. In addition to such other powers
as: shall ‘given to or imposed upon it by this Plan and
by any - unrise Village declaration, the Manager of - Sun:ise
Villagc shall ‘have the. following powers:

; 11;age Association, the construction of such
1mprovements;on the privete ways and commorn areas; as
t.deems wilmjbe of benefit to the residents of Sunrise

(c) . Enfo ement of all covenants and restrictions
contained in the Plan and in any Sunrise Vlllage
declaration._‘,

(@) The prcmulgation and enforcement of the- Sunrise
village Rules and Regulations and the enforcement of
the Architecture Review Committee Rules and the ’
decisions of the Architecture Review Committee.

{e) Payment of all ad valorum taxes and assessments
imposed on any of the commcn areas and private ways
within Sunrxse Villaqe.

{(£)- Provxsion of such services to the residents of
sunrise Village as it shall deem to be of benefit to
the residents of Sunrise Village, ‘

{g) Procuring and maxntainlng insurance on all improve~
ments constructed on the common areas.

(ﬁ) Collection of assessments and penalities.

(i) Fixing of feas for use of recreatlonal facilxtles
within the common areas and for the collection thereof.
All such fees shall be paid into the maintenance fund.

(3) The Manager may organize a saction association
at any time that it deems it desirable to do so, and
shall organize such association upon written request
of at least 50 percent of the unit owners in that
section.

9.2 ‘Delegation of functions. The Manager of Sunrise Village

may at any time delegate to the Sunrise Village Associa-
tion or to any section association responsiblity for the

-G
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performance of any duty or function of the Manager of
Sunr@se village and the Sunrise Village Association or
section association shall accept such responsibility,
provided that the Manager ghall arrange to pay to the
sunrise Village Association or section association the
expenses which it shall reasonably incur in the perform-
ancc of such duty or function.

Limitation of Liability. The Manager of Sunrise Village
shall not be liable for failure to carry out any power
enumerated in Section 9.1 herein or elsewhere in the
Plan in cases in which there are rnot sufficient monies
in the maintenance fund to enable it to carry out its
power. The Managex shall have sole power to determine
for which authorized purposes monies -in the maintenance
fund shall be spent including the power to determine how
much shall be held in reserve. Neither the Manager or
any officer or director thereof e 111 be liable to any
unit owner, to any resident of Sunrise village, to the
sunrise Village Association, nor to any section Associa-
tion on account of any action or failure to act of the
Manager, proviced only that in accordance with actual
knowledge possessed by it, it has acted in .good faith.

Required transfer of functions. At such times as the
Developer deems it desirable or in any event when the
development of Sunrise Village is substantially compizated,
peveloper will delegate and assign to the sunrise Village
Association all of its powers and responsibilities given
to or imposed upon it by this Plan or by any Sunrise
village declaration; will convey to the Sunrise Village
Association all of its right, title and interest in and
to the private ways and common areas, and will transfer
over to the Sunrise village Association all monies then
in the maintenance fund and the Sunrise village Associa-
tion shall accept the same. The Develcpment of sunrise
7illage shall be deemed to be substantially completed

at the earlier of (a) the time when Devnloper shall
declare it to be sO; (b) the time when pDeveloper shall
have sold, leased ox converted into ~ommon areas, private
ways, private areas, or public streets, roads or parks,
90 percent of the total land area within Sunrise Village;
or, (c) January 1, 1999,

Consultation. 1In all cases where the Manager ig directed
to consult with the Goard of Directors of the sunrise
village Association. the following will apply:

{(a) Such consultation will be required only during the
time period before +rhe transfer of functions per section
9.4 above. -

(b) The Manager will send by registered mail written
notice to the Chairman of the Board of Directors of items
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requiring consultation at least 21 d
implementation of such items. ays before the intended

(¢) If a majority of the Board disagrees with the Manager's
proposal, it will submit such prbposgl to the unit ownegs
for a vote, either at an annual meeting, a special meeting
called for this purpose, or by mail. A majority vote
agains the proposal will be deemed a defeat of such

giOPOSal and the Manager will refrain from implementing

(d) The Board, within 21 days of the mailing in (b)
aboye, shall reply. Failure to reply within 21 days
or if applicable, to provide a record of the vote of
unit owners will conclusively be deemed agreement with
the Manager's proposal. B o

SECTION 10. The Sunrise Village Association.

Developer expects to delegate from time to time to an association
representing all unit owners within Sunrise vVillage responsibilities
which Developer has assumed pursuant to this Plan; and as provided
in Section 9.4, eventuilly will delegate to such association all

of its responsibilities to the end that the association shall
pecome the Mar.uger of Sunrise village. In ordex to facilitate the
accomplishment of such purpocses Developer shall organize an associa-
rion to represent all unit owners within Sunrise Village not later
that January 1, 1999. Developer shall have the right to organize
the association on such basis as shall appear to Developer to be
most advantageous to the unit owners of Sunrise Village at the time
of the organization, subject, however, to the following conditions:

(») The association shall be incorporated as & non-
profit corporation under the general nonprofit
corporation laws of the state of Oregon.

(b) The articles of incorporation of the association
shall provide for its perpetual existence, but in the
event the association shall at any time be dissolved,
whether inadvertently or deliberately, it shall
immediately be succeeded by an unincorporated associa-
tion of the same name. In that event all of the powers
and obligations of the incorporated association existing
immediately prior to its dissoluticn shall thexeupon
automatically vest in the succeszor unincorporated
association, which vesting shall thereafter be confirmed
and evidenced by appropriate conveyances and assignments
by the incorporated association. To the greatest extent
possible any such successor unincorporated association
shall be governed by the articles of incorporation and
bylaws of the incorporated association as if they had
been made to constitute the governing documents of the
urincorporated association.

~17-
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(c) The articles of incorporation of the a iati

Lol , e association
shall provide for the representation of ‘each unit owner
in Sunrise Village on one of the following basis:

‘ (i) .. The articles méy provi&e»%hifveach unit
owner shall be a member of the association with one
vote for each original unit owned by him. =~

fiil The articles may provided that each section
association will be a menber with one vote for each
original unit within the section which the section
association repxesents; or

. (iii) The articles may provide that with respect

. to designated sections the cwnors of each unit within

" the designated section shall be a member of the associa-
~ tion with one vote for each original unit owned by him

and that with respect to othar designated secticns the

section association representing such designated section

will be a member with one vote for each original unit

contained within the section.

The articles shall provide that representation of each
unit owner through membership in the association in one
of the provisions set forth above shall commence, exist
and continue simply by virtue. of ownership of a unit,
shall expire automatically upon termination of such
ownership and need not be confirmed or evidenced by

any certificate or acceptance of membership.

(d) The articles of incorporation shall provide that
the association will at any time and from time to time
accept any rxesponsiblities of Developer contained in

the Plan which Developer may delegate to the ar-ociation,
provided that Developer shali provide funds fron the
maintenance fund to the asscciation necessary to enable
it to carry out the responsibilities which it assumes.
also, the articles of incorperation shall provide that
the association will accept title to the private ways

and common areas within Sunrise Village at such time as
Developer may elect to convey the same to the association.

(e) The articles of incorporation of the association shall

provide that the association shall exercise and perform all

of the following powers and obligations:-

(1) The powers and obligations delegated, conveyad

or othexrwise assigned to the association by Developer:
{i1i) The powars and obligations of a nonprofit

corporation pursuant to the general nonprofit corporation
1aws of the state of Oregon; and
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(1;1) Any additional or different powers and
obligations necessary or desirable for the purpose of
carrying out the functions of the association pursuant
to the Plan or otherwise promcting the general benefit
of unit owners within Sunrise Village. =~ =

(f) ‘The articles of incorporation of the association
shall be subject to amendment as provided in the Oregon
nonprofit corporation law 2nd the bylaws of the associa-
tion shall be subject to amendment by-the Board of
Directors of the association. R s e S

‘Neither the association nor any officer or director thereof shall
be liable to any unit owner, to Developer or to any section =~
association for any damage, loss or prejudice suffered or ciaimed
on account of any action or failure to act of the association,
pr-vided only that the association, in accordance with actual
knowledge possessed by it, has acted in good faith. Sl

SECTION 11. Enforcement.

11.1 General) Provisions. The Manager, the Sunrise Village
Association or any unit owner shall have the right to
enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations,
liens, and charges now or hereafter imposed by the
provisions of the Plan or any Sunrise village Declara-
tion. Failure by any such person to enforce any
covenant or restriction herein contained shall in no
event be deemed a weiver of the right to do so there-
after. coh T

11.2 Violation of Sunrise Village declaration »y non-qualifying
improvement. In the event any unit owner constructs or
permits to be constructed on his unit an improvement
contrary to the provisions of a Sunrise Village declara-
tion or in the event that a unit owner maintains or permits
any improvement, condition or thing on his unit contrary
to the provisions of a Sunrise Village declaration, the
Manager may no sooner than 60 days after delivery to such
unit owner of written notice of the violation enter upon
the offending unit and remove the cause of such violation,
or alter, repair or change the item which is in violation
of such declaration in such manner as to make it conform
thereto. The Manager may charge such unit owner for the
entire cost of the work done by it pursuant to this section.
Such amounts shall become payable upon delivery by the
Manager to the unit owner of notice of the amount due, and
shall be paid intoc the maintenance fund to the extent that
the costs being reimbursed were paid out of the maintenance
fund.




11.4

11.6

Default‘xn payment of maintenance assessments and charges.
Each maintenance assessment or charge levied or imposed
pursuant to the Plan or any Sunrise Village Declaration,
together with interest thereon, shall be a separate,
distinct and perscnal debt and obligation of the unit
owner or resident of Sunrise Village against whom the
maintenance assessment or charge is levied or imposed

or from whon the amount is due. If the unit owner faile
to pay any such assessment or charge cr any installment
thereof when due the unit owner shall be in default and
the assessment or charge not paid together with interest,
costs and attorneys' fees as elsewhere provided for herein
shall become & lien upon the unit or units owned by the
person from whom the assessement or charge is due upon

the filing by the Manager in the records of mortgag=as

of Deschutes County, Oregon, a notice of lien setting
forth the amount due and a description of the units
against which the lien is imposed. Such lien shall

not take effect until notice thereof has been so filed.
Such lien shall be subordinate to any lien of any mortgage
upon any uanit which is accepted in good faith and for
value and which was recorded prior to the filing of thes
notice of lien. The Manager may commence proceedings to
foreclose any such lien in the same manner as raal
property mortgages at any time within three years
following the date of such filing.

Right of entry. The Manager or any menber of the
Architecture Review Committee authorized by tne
Manager may at any reasonaolie time, and from time
to time at reasonable inteivals, entex upon any
unit within Sunrise Village for the purpose of
determine whether or not the use of such unit or
any improvement thereon is then in compliance with
the Plan or any Sunrise Village declaration. No
such entry shall be deemed to constitute a trespass
or otherwise to create any right uf action in the
unit owner or occupan* of such parcel.

Interest. Any amount not paid to the Manager when
due in accordance with the Plan or in any Sunrise
village declaration shall bear interest from the
date due until paid at the rate ¢f =~ vercent per
annum.

Expenses and attorneys’ fees. 1In the event that the
Manager shall bhring any suit or action to enforce any
provision contained in the Plan o¢r in a Sunrise Village
declaration to vollect any nonaey due to it thereunder
or to foreclose a lien, the defendant in such suit or
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action shall pay to‘thé'Manager'all3cOsts and expenses

which the Manager shall incur in'canﬁéctionmﬁitHPSﬁchwu»M -
suit or action, including a foreclosnre title report,

and such amount as the court may determine to be

reasonablc as attorneys' fees therein, including
attorneys' fees incurred in connection w
appeal from a decision of the trial’c
intermediate appellate court. .

11.7 Nconexclusiveness and accumulation of remedies. Election
by the Manager to pursue,any remedy  provided. for the
violation of any provision of ‘the Plan or of a Sunrise
Village declaration shall not prevent ’
subsequent exercise of another remedy.
under or which is permitt=d by law. Th >
in the Plan and in any Suarise Village Declaration are
not intended to be exclusive but all be in addition
to,all,other;remédiest-includihg;gctibﬁr for damages
or suits for injunctions or for specific performance
»available‘underjapplidable law.

SECTION 12. Miscellaneonus Provisicnms.

12.1 Amendment and repeal. Any ptb#isibﬁﬁéffthis Plan may
at any time be amended or repealed.or provisions may
be added by either of the following methods:

(a) Unit owners owning 75 péfcéﬁtfpf,the units may
consent in writing to the amendment or repeal of a

provision or to the addition of a new provision; or

(b) The Sunrise Village Association may consen% to
such amendment, repeal or addition. :
The Sunrise Village Association shall be deemed to have
consented to the amendment or repeal of a provision
contained,in,the Plan or to the addition of a new
provision if the following procedures have been followed:

(a) The Board of Directors of the Sunrise Village

Asscciation shall have adopted a resolution setting
forth the proposed amendment, provision for repeal ox
proposed additional provisions and directing that it
be submitted to a vote at a meeting of the members,

which may be either an annual or a special meeting.

(b) Written notice setting forth the proposed amendment,
provision for repeal or proposed additional provision,
or a summary of the changes to be effected therxeby,
shall be given to each unit owner and toc each sacticn
agsociation at least 60 days prior to the time of the
meating at which the pioposed amendment, provision for
repeal or proposed additional provisien is to be

- considered. v TR :
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{c) At the meeting of the members at which the proposed
amendment, provision for repeal or proposed additional
provision is to be considered, the proposed amendmont,
provision for repeal or proposed additional provision

shall be submitted to a vote of the members. The proposed

amendment:, provision for repeal or prcposed additional
provision shall be adopted upon veceiving two thirds of

the votes entitled to be cast by all of the members of
the Association. o

. Any amendment or repeal: f a provision of the Plan or

additional provision;shall,bqumekeffective only upon

the £iling in the records of deeds of Peschutes County,
Oregon, of a certificote of the secretary Cr assistant
secretary of the Manager setting forth in full the
amendment, amendments, additional provisicn ox repeal
approved as provided in this section anG certifying
rhat said amendment, amendments, additional previzion
or rzepeal have been approved in the manner required

therefor herein.

Joint Owners. In any case in which two or more persons
share the ownership of any unit, regardless of the form
of ownership, the responsibility of such persons to
comply with the provisions of the Plan and the Sunrise
village declarations shall be a joint and several
responsibility. The 2ot or cocnsent of any one ox more

of such persons shall constitute the act or consent of
che entire ownership interests provided, however, that

in the event that such persons disagree among themselves
#s to the manner in which any wvote ox right of consent
held by thew shall be exarcised with respect to a pending
matter any such person may deliver written notice of such
disagreement to the Manager or +he Sunrise Village Assoc~
jation, as the cese may be, and the vote or right of
consent involved shall then be disregarded completely

in determining the proportion of votes or consente yiven
with respect to such matters.

Congtxuction; severability; number; captions. The Plan
shall be construed as an entire document to accomplish
the purposes stated in the introductory paragraphs of

the Plan. Nevertheless, each provisiona of the pilan shall
pe deemed independent and severable, and the invalidity
of any provision shall not affect the validity ox
enforceability of the remaining part of that or any

other provision.

As used herein the singular shall include the plural,

and the plural the sirgulaz. The masculine and neuiter
shall each include the masculine, feminine and neuter,
as the context reguires. All captions used heraln are

-22-
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'of the Plan.,

the Plan
a’ ‘ livered -

”Deliverv by mail shall ‘ :
shed 24 hours after the .~
or xeglsxered‘hail -
id addressed )

, Be;na OR 97701

or to such other address as the: Manager may designate in
the rules and regulations ‘of Sunrise‘Village.

fIf to a unit owner, at the address given by hlm at the
time of his purchase of a unit'or at the address oF his
unit wlthin Sunrise Villace. : ,

_ The address of any person ‘may be changed by him at any
time by notxce in writing delivered as provided herein.

£SS WHEREOF The Marmoth Lakes Lorporation has caused
laration setting forth the Plan of Sunrise Vvillage to
acuted this 27‘t‘h day of July - Lo, 1978,

THE MAMMOTH LAKES CORPORATION
an Oregon corporation

COunty of Deschutes, ssf

amﬁgna v appeared the above named G. ROSS MATHER who, belng first
dltyquorn, stated that he is the PRESIDENT of THE MAMMOTH LAKES
ORRTION, and that the foregoing instrument was voluntarily

b on behalf of said corporation by autho:itv of its Boaxd

‘Before me: MZL 4 L Z

NOTARY | ,iC FOR OREGON
My Commission expires: 2-9-71
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. pxuisIT "A" - Pase l

£ land lying in the Southeast Quarter (SE-1/4)
e (12), and the Norihwest Quarter of the Northeaut
"NE-1/4) of Section Thirteen (13), Township Eighteen
Range Eleven (11), East of the Willamette Meridian,
ugty'“Orggdh,‘more”particularly described as follows:

't one~-sixteenth corner common to said Sections 12
_‘along the East liue of the NW-1/4 NE-1/4 of said
, more or less, to a point in the center of the
e Southwesterly alorg the center of said '
feet, more or less, to a point that is 1888.44

18 feet West from the point of beginning; thence
thence North 65° 47' 24" East, 587.69 feet;

26" West, 332.93 feet; thence North 75° 09' 16"

" West, 768.00 feet to a point om the South line of
‘thence along said South line, North 39°% 31' 54"
t to the point of beginaing. ~

PARC 97 A parcel of land 1ying in the Scutheast Quarter of the

_  Southeast Quarter (SE-1/4 SE-1/4) of Section Twelve (12) aund the

" Nnrtheast Quarter of the Northeast Quarter (NE-1/4 NE-1/4) of Section
Thirteen (13}, Township Eighteen (18) South, Range Eleven (11}, REast
o0f the Willamette Meridianm, Deschutes County, Oregonm, more particu-
larly described as follows:

cpﬁméﬁdi@gﬁiﬁ“tbe E8Sf oné-sixteenth corner common to said Sections
712 and 13; theuce South 89° 31' 54" East, 260.15 feet to the true
‘pdiht”dfﬂbegihning>bf'the tract herein tc be described; thence North
90° &4% 42" East, 768.00 feet; thence East, 382.69 feet; thence North
©37°.07° 23" East, 215.40 feet; thence North 65° 55' 43" East, 465.77
feet; thence South 00° 44' 42% West, 971.12 feet to the centerline of
tﬁg?DeSChutesfﬁiyer; thence along said centerline, 476 feet, more or
less, to a point on the section line common to said Sections 12 and
13§{thenéé’continuing,along said centerline, South 30° 00' 00" West,
590 feet, more ox less, to the most Southerly point of a parcel
conveyed to Lawrence Leroy 2nd Billie Hary Baxter, husband and wife,

'as described in Book 192, Page 272, Deed Records; thence North,
 parallel 'to the West line of the NE-1/4 NE-1/4 of said Section 13,
510.00 feet, more or less, to a peint on the section line cowmmon to
‘said Sections 12 and 13; thence along saild section line, North 89°
417 54" West, 213.00 feet to the true point of beginning.

CONTIRUED

t: thence South 53° 25' 59" sast,‘soz.sa-fee:;~:heuce”"””




lying € outh Balf (¢—112) of ke
North™ Balf (N 1/2) of Section ﬁ“trteen

18) - South "Range ‘Eleven (11), East of che

Schutes County, Oregon, wore partzcularly

sxxteenth cotner comnon ‘to saxd Sectlons
h sect1on line common to ‘gald. Sectxo s 12
West, 637. 20 feet to the true point
893.60 feet to- the cen:erlxne ‘of the

uthwesteriy along said cen. erline;*SS; ‘
' 9.60 feet SOuth and‘37 .00

point*of bog1nnin
North 58° 23"33“ West, 244. 23 feec, L
st, 847.13 feet; thence North 58° 19' 46"
1 28' 32" East, 828.89 feet; thence
the true p01nt of beglnnxng» Lo

2891
STATE OF OREGON

Ceunty of
I bereby certity thar

D&scb*.xtes




